ITAMATKA
JJIS IpeICTABUTeJ el HAHMMATEJISl M TOCYAaPCTBEHHBIX I'PAaKIAHCKHX
cay:xkanmx bejropoackoi 00,1acTH 0 TUIIOBBIX CUTYAUAX KOH(INKTA
HHTEPECOB HA rOCYAapPCTBEHHOM I'PAKIAHCKOM ciayx0e
U NOPs/IKe X YPeryJrupoBaHus
(munoevle cumyayuu Kougaukma unmepecos Ha 20Cyoapcm 6eHHOI
2PANCOAHCKOIL CTLYHCOE U NOPAOOK UX YPezyIupo6anus)
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[lamsaTka paspaboTaHa B IIEISIX BBITMIOJHEHUS KOMIUIEKCA MEPOTPHATHN
HanponampHOTO MUIaHa TPOTUBOJEUCTBUSA Koppyniuu Ha 2013 roxg mo
npo(QUIaKTUKEe KOPPYMIIMOHHBIX MPABOHAPYIICHUH W TMPABOBOTO MPOCBEIICHUS
rOCYAapCTBEHHBIX TP@KIAHCKUX  CHOyXamux bemropoackoid o6xactu 1o
HEJOMYIIEHNI0O WMH (HaKTOB KOPPYIIIMOHHBIX TPABOHAPYIIEHUH, a TaKKe
coOmoieHUsT TPeOOBAHUM TIO MPEIOTBPALICHUIO M YPETYJIMPOBAHUIO KOHMIMKTA
MHTEPECOB Ha TOCYIAPCTBEHHOM IpaXJaHCKOM CITykKOe€.

BBenenue

1. Yto Takoe KOH(PIMKT HHTEPECOB

[lon KOH(IMKTOM HWHTEPECOB MOHUMAETCSl CUTyalusi, IMPU KOTOPOM
JUYHAs 3aUHTEPECOBAHHOCTh (TpsMasi WIA KOCBEHHas) TOCYyJapCTBEHHOTO
IPAXIAHCKOrO CIYXKAILETO BIMAET WIM MOXET IMOBJIMATh HA HAIJIEKAIIEE
UCIIOJIHEHUE WM JIOJDKHOCTHBIX (CIIy’K€OHBIX) OOsI3aHHOCTEH M MpU KOTOPOM
BO3HUKAET WJIM  MOXET BO3HUKHYTh  IPOTHBOPEYME  MEXKAY  JIMYHOU
3aMHTEPECOBAHHOCTHIO TOCYAAPCTBEHHOTO I'PAKIAHCKOTO CIIY>KAILEro U MpaBaMu U
3aKOHHBIMM HMHTEpPECaMu TpaxaaH, OpraHu3aluii, oOllecTBa WM TOCYAapCTBa,
CIIOCOOHO€ MPHUBECTH K NPUYMHEHHMIO Bpela MpaBaM M 3aKOHHBIM HMHTEpecaM

IpakJaH, opraHI/I3auHI71, o0IIecTBa WA rocynapcrTaa (qacmb 1 cmamou 10
Dedepanvrozo 3akona om 25 dexabps 2008 2. Ne 273-D3 « O npomusodeiicmeuu Koppynyuu»

(manee - ®@enepanbHblil 3ak0H Ne 273-D3) U vacme | cmamovu 19 @edepanviiozo 3axona
om 27 urons 2004 2. Ne 79-@3 «O eocyoapcmeennou epaxcoaunckou cayacoe Poccutickotl

@eoepayuuy (nanee - OenepanbHbIi 3aKk0H Ne 79-D3).
2. Yto moHUMAaeTCs MO/ JUYHOH 3aMHTEPECOBAHHOCTHIO

[Ton mMIYHOM 3aMHTEPECOBAHHOCTHIO TOCYAAPCTBEHHOIO TPaXXIaHCKOTO
CIIY)KAILETO (yacmwv 3 cmamou 19, nynkm 5 wacmu 1 cmamou 16 @edepanvrozo sakona Ne 79-
®3), KOTopas BIUSACT WIA MOXET TOBIHATh Ha OOBEKTUBHOE HCTIOJIHCHHE UM
JTOJDKHOCTHBIX ~ OOSI3aHHOCTEH, MMOHUMAECTCS BO3MOKHOCTb MOJTy4EHUS
FOCYIapCTBEHHBIM TPAaXJAHCKUM CIYXallUM [PH WCIOJHEHUH JIOJLDKHOCTHBIX
00sI3aHHOCTEH JOXOJ0B B BUJE JCHET, IICHHOCTEH, MHOTO UMYIIECTBA, B TOM YHCJIC
MMYIIECTBEHHBIX MPaB WA YCIYT UMYIIECTBEHHOTO XapakTepa i ceOsl, YJICHOB
CBOEH CEMbM WJIM JJI1 TPEThUX JUIL (pooumenu, cynpyeu, oemu, Opamos, cecmpul, a
makdce Opamovsl, cecmpwvl, pooumenu u 0emu Cynpyzos, cynpyeu oemeti, a makice
apaxcoame Ui OpeaHu3ayuu, ¢ KOMOPbIMU — 20CYOAPCMECHHbIL 2PANCOAHCKULL
CIYyIHCAWULL CEA3AH (PUHAHCOBLIMU U UHBIMU 00513amelbCmeami).

JIlvaHasi 3aMHTEPECOBAHHOCTH TOCYJAPCTBEHHOIO  TPakJAaHCKOTO
CITY’KAILIEr0 MOYET BO3HHMKATh M B TEX CIy4yasX, KOTAA BBITOJY MOJYYAOT WA
MOTYT MOJYYHUTh WHBIC JINIIA, HAPUMED, IPY3bs TOCYAAPCTBEHHOTO IPAKIAHCKOTO
CITY’KalIllEro, €ro POJACTBEHHUKOB.

I'ocynapCTBEHHBIN IPAXKIAHCKUAM CITy>KAIUK B MPOLECCE UCTIOJHEHUS
JTOJDKHOCTHBIX OOSI3aHHOCTEH, MOXET OKa3aThCsl B Pa3JMUYHBIX CHUTYaIUAX,
MOATAAIONINX TI0 OTpEACICHHEe «KOH(DIMKT WHTEPECOB», B TOM YHCIE U
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BBITIOJIHEHUE  OTHAENBHBIX  VHKYUll 20CYO0apCmMEeHH020  YNPAGIeHUs B
OTHOIIECHUU OpTaHW3alliid, POJICTBEHHUKOB WM WHBIX JIUI], C KOTOPHIMH CBsSI3aHa
JMYHAsA 3aMHTEPECOBAHHOCTD CITYKAILIETO.

DYHKUMHM TOCYIAPCTBEHHOr0 (AAMHUHHUCTPATHBHOIO) YIPABJICHUA
OpraHusamuen P EICTABISIOT co00M MIOJTHOMO YA roCyAapCTBEHHOTO
IPaXIAHCKOr0 CIIYXKAILEr0 MPUHUMATh 00513aTEIbHBIC JJI1 UCTIOJHEHUS PELICHUS
MO0 KaapoBBbIM, OPTaHU3AIIMOHHO-TEXHHYECKUM, (DUHAHCOBBIM, MAaTEPHUATBHO-
TEXHUYECKMM WA UHBIM BOTIPOCAM B OTHOIICHHWM JaHHOW OpraHW3ald, B TOM
YyyClie peIIeHUs, CBS3aHHbIE C BbyIaued paspeumieHuil  (JIMieH3ui) Ha
OCYIIECTBJICHUE OIPENEICHHOTO BUJIA JEATEIbHOCTH U (W) OTAEIbHBIX JEHCTBUI
JTAHHOM OpTraHu3alMel, MO0 TOTOBUTH MPOCKThI TAKUX PEIICHUH.

3. UTo 3ampelieHo rocyiapcTBEeHHOMY IPaKIaHCKOMY CJIyKalemMy

[lepeuenp  orpaHuueHuid, OOsA3aHHOCTEM W 3ampeToB A
FOCYIAapPCTBEHHBIX TPAXIAHCKUX CHY)KallUX, KOTOpPbIE MOIYT MPUBECTH K
BO3HHMKHOBCHHUIO KOH(JIMKTa HHTEPECOB, YCTAHOBJICH cmamvsamu 17,18 Dedepanvrozo
saxona Ne 79-@3, cmamweiti 11 Dedepanvroco 3axona Ne 273-D3.

4.  Mepsbl mnpeaoTBpalleHUs] M YPeryJMpOBAHUS KOH(IMKTA
HHTEPECOB

B ocHoBe opranuzanuu paboThl MO YPEryJlMpOBaHUIO KOHQIMKTA
WHTEPECOB Ha TOCYIApPCTBEHHOW TPAXTAHCKOW CIY)KOE JEeXKUT oOecrieucHne
WCIIOJIHEHUSI TOCYAApCTBEHHBIMU TPAXIAHCKUMH CIIYKAIUMHU 00 sI3aHHOCTEH TI0
NPENIOTBPAIICHUIO U YPEryJIMpPOBaHUIO KOH(MJIMKTa WHTEPECOB (cmames 11
Dedepanvrozo 3axona Ne 273-D3), B TOM YHCJIC W OOS3aHHOCTH I'OCYIapCTBEHHOIO
IPOXIAHCKOTO  CIy)Kalllero B TUChMEHHOW ¢dopMe yBeIOMJISITb CBOETO
HECMMOCPCACTBCHHOIO Ha4daJlbHHMKAa O BO3MOKHOCTH BO3HHMKHOBCHHUA KOH(I)JII/IKTEL
HUHTEPECOB.

[lpyueM, HeENpUHATHE TOCYJAPCTBEHHBIM TPAXKIAHCKUM  CITyXKallluM,
ABJIAIONIMMCA CTOPOHOM KOH(IIMKTAa MHTEPECOB, MEP IO MNPEAOTBPAIICHUIO WU
YpEryJIUPOBAaHUIO  KOH(IIMKTa HHTEPECOB  SBIFICTCS  NMPaBOHAPYIIEHHEM,
BJICKYIIIMM  YBOJBHEHHE TOCYJAPCTBEHHOIO TPAXKIAHCKOTO  CIYXKaIlero C
rOCYIapCTBEHHOM IPaKIaHCKOM CITy>KOBI.

BrisicHeHne 00CTOSATENBCTB HENPUHATHS TOCYAAPCTBEHHBIM TPaKIaHCKUM
CJIy’KallluM MCpP II0 INPCAOTBPAIICHHUIO U YPCTYJIIMPOBAHUTO KOHCI)JII/IKTa HHTCPCCOB
JOJDKHO OCYHIECTBIISITECS B paMKaxX HE CIy)KEOHOW IpPOBEPKH, a IPOBEPKH,
MPOBOMMOM  TIOAPA3JICJICHHEM  KaapOBOM  CIyKOBI MO  MPOQHIAKTHKE
KOPPYIIIMOHHBIX U MHBIX HpaBOHapymeHI/Iﬁ OopraHa HCTIOJIHUTEIHLHOM BJIACTH.

IlpumeHeHue Mep 1O NpPeJOTBPALUCHHUI0 KOHGUIMKTA UHTEPECOB MOXKET
OCYLUECTBIIATHCS 10 MHUIMATUBE IOCYIAPCTBEHHOIO IPAXKAAHCKOIO CIIy XKaIIero U
HE CBS3BIBATHCA C €r0 O0S3aHHOCTSAMM, YCTAHOBJIEHHBIMHM 3aKOHOJIATENILCTBOM O
roCy1apCTBEHHOM rpa)XAaHCKOM CITyK0€ U MPOTUBOIECHCTBUIO KOPPYIILIUH :



eo0palieHe TroOCYAapCTBEHHOTO TPAXIAHCKOTO  CIYXKAalIero C
xoJataiicTBoM 00 yctaHoBieHnn Komwccueil o coOmoaeHnio TpeboBaHui
K CIy)XeOHOMY TOBEICHUIO W YPEryJIMPOBAHUIO KOH(DIMKTa HHTEPECOB
(baKTOB MM NPU3HAKOB HApYyIIEHUS UM TpeOOoBaHUI 00 yperyaupoBaHUU
KOH(JIMKTa HHTEPECOB;

®U3MCHEHHE  JIOJDKHOCTHOIO  WJIM  CIY)KEOHOTO  TTOJIOXKCHUSI
rOCYIapCTBEHHOI'0 TPaKIAHCKOTO CIYXAIlEro, SBISIOMIETOCS CTOPOHOM
KOH(JIMKTAa WHTEPECOB, BIUIOTh 10 €ro OTCTPAaHEHHUS OT WCIIOJIHECHUS
JTOJDKHOCTHBIX (CIIY>KECOHBIX) OOSI3aHHOCTEH B YCTAaHOBJICHHOM IIOpSJIKE, U
(M) B OTKa3e €ro OT BBHITONBI, SBUBIICHCS NPUIWHONW BO3HUKHOBEHHS
KOH(JIMKTOB UHTEPECOB.

HpeI[CTaBI/ITCJ'IIO HaHUMATCIII B OpraHax HWCIIOJIHUTEIILHOM BJIACTH Hapsaay €
NU3MECHCHUEM  JOJDKHOCTHOIO WU CJ'IY)KC6HOFO IOJIOKCHUA TI'PAXKIAHCKOI'O
CITy’KaIllero Heod XOUMO:

®1ICI10JIb30BaTb MCXaHU3M IIPOBCPOK, HpeI[yCMOTpeHHBIfI Ilonoxcenuem o
npogepke O00CMOBEPHOCMU U NOJIHOMbI C8E0eHUU, NPeOCmAsIAeMblX 2SpadCOaAHaAMU,
npemenOVIOWUMU HA 3amMeuerie 00INCHOCImel (hedepanbHoll 20Cy0ap CMEeHHOU CAYuCOb,
u ¢hedepanbHbiMu 20 CYOAPCMBEHHbIMU CAVAHCAWUMU, U COONI00eHUs hedepanbHbimu
20CYOAPCMBEHHbIMU CAVHCAWUMU — MPeDo8aHUull. K CIYHCEOHOMY  NOBEOEHUIO,
YTBEPKIACHHBIM Ykazom Ilpesudenma Poccuiickoii @edepayuu om 21 cenmsbps
2009 2. Ne 1065 (npu manuuuu ocHosauus, ycmanosieHHo2o nywkmom 10), a TaAKKE
[TosoxxeHneM, yTBEPKAEHHBIM pacnopsokenrneM [ybepHatopa Benropoickoii
obmactu ot 16 maprta 2010 roma Ne 139-p (npu manuuuu ocnosanus, ycmamo8ieHHO20
nynkmom 7).

B 31011 cBSI3U HEOOXOIMMO YYHUTHIBaTh, YTO B COOTBETCTBUU co cmambeil

59.3  ®eodepanviozo saxona Ne 79-®@3 YCTAHOBJIEH CHEHUAIBHBIA TOPSAIOK
IIPUMEHEHUS B3bICKAHUI 34 KOPPYIILUUOHHBIE IPABOHAPYILLIEHUS,

eaKTHBHEE NpuBJIeKaTh Komwuccuu 1o coOromeHuto TpeboBaHUN K
CIIy’K€OHOMY TIOBEJEHUIO W YPETYJIMPOBAHUIO KOH(MDIMKTAa MHTEPECOB IS
BBIPA0OTKU MEP IO MPEAOTBPAIICHUIO KOH(IIMKTAa UHTEPECOB.

Tak, Ha OCHOBAHHWU COOTBETCTBYIOILLETO IMPEACTABICHUS, IPEAYCMOTPEHHOTO
MNOANMYHKTOM «B» TyHKTa 16 IlosiokeHHsI O KOMHUCCHSIX TO COOJIIOJIEHUIO
TpeOoBaHuM K CIy)XKeOHOMY TMOBEACHUIO TOCYAAPCTBEHHBIX TI'PaXIAHCKUX
ciayxanmx benropojackoil obnacTy U yperyimpoBaHUIO KOH(IIMKTa MHTEPECOB,
YTBEP)KIEHHOTO TOCTaHOBIeHHeM ['yOepHatopa benropoackoit obmactu oOT
17.09.2010 Ne 67, Bompoc BBIpaOOTKH MEp MO BBIIBICHUIO M YCTPAHEHUIO TIPUIUH
U YCIOBHUH, CHOCOOCTBYIOIIMX BO3HMKHOBEHHIO KOH(IMKTa HWHTEPECOB Ha
roCyJapCTBEHHOM CITy’)k0€, MOKET OBITh PAacCMOTPEH Ha 3acelJaHuu JIAaHHOU
KOMUCCHHU.

B uacTHOCTH, B TeX CUTyanusix, Korja TpeOyercss OCYIIECTBUTH OICHKY
JEICTBUIN rOCY1apCTBEHHOTO TPAXKIAHCKOIO CIIYKAILEro, YCTaHOBUTh HAJTMUKE WU
OTCYTCTBHE TIOJYy4aeMOW WM BBITOZBI, a TAKXKE OCYIIECTBUTH MPO(UIAKTUYECKOE
BO3/CHCTBHE.


consultantplus://offline/ref=719969F30F39E0AEB4D5BBD9E31F4C9E8259B33E99B4BF4391AA03AF58DCBAAB1AD8AB7CC00D11F21DW2I
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Ecmu BcnencTBre UCIIONHEHUST JOJDKHOCTHBIX 00s13aHHOCTEN
rOCyJapCTBEHHBIM TI'PaKJAaHCKHUM CIYJKaIlUM CJIOKWJIACh CUTYyaIlysl, ITOBJICKIIIAs
KOH(bHHKT HHTCPCCOB, U CIIy>XKalllUM HC IIPHUHATBI COOTBCICTBYIOIIHMEC MCPLI IIO
MPENOTBPAIICHUIO WM YPETyJIUPOBAHUIO KOH(MIMKTA UHTEPECOB, JTaHHBIN (PaKT:

1) m0 mNpeaCTaBICHHIO PYKOBOAMTEIS  COOTBEICTBYIOILETO OpraHa
HUCIIOJIHUTEJILHOM BJIACTH BBIHOCUTCS Ha paccMOTpEHUEC KOMHUCCHH IIO
cOOJIIOIeHNIO0 TpeOOBaHUN K CIIy’)KEOHOMY TMOBEJIEHUIO U YPEryJIHPOBAHUIO
KOH(IMKTa UHTEPECOB (noonynxm «a» nynkma 16 Ionoxcenus o xomuccusx, Ykas
IIpesuoenma P® om 1 urons 2010 Ne 821),

2) BJICYCT YBOJIBHCHHE T'OCYAAPCTBCHHOI'O IpaKaaHCKOI0 CIYXKallero C
roCyJapCTBEHHOM TPaXIaHCKOU CITyKObI B COOTBETCTBUU Cc
3aKOHO1AaTeIbCTBOM P®D (noonynxm 5.1 nynxma 5 cmamou 11 @edepanviozo 3axona
om Ne 273-@3, sseden 21.11.2011 2. Ne 329-D3);

3) nwMia, 3aMelnarolirMe rocyaapCTBEHHbIC TODKHOCTH benropoackoi
O6J'IaCTI/I, KOTOPbIM CTaJI0O U3BCCTHO O BO3HMKHOBCHHUH Y IIOAYHMHCHHOIO CMY
JUIA JHUYHOM 3aWHTEPECOBAHHOCTH, KOTOpas NPHUBOAUT WIM MpPUBENIA K
KOH(DIMKTY HWHTEPECOB, MOAJEKAT YBOJIbHEHHID B CBSI3M C YTpPaToi
JA0BEPpHA TakKKC B ClIydaC HCHPUHATHA MCEP 10 IHIPCAOTBPAIICHUIO HIIHU
YpETyJIUPOBAHUIO KOH(IMKTAa HWHTEPECOB, CTOPOHOM KOTOPOTO SIBISICTCS
MMOTYUHEHHOE eMY JIULO (nyuxm 2 cmamou 13.1 @edepanvrozo 3axona Ne 273-D3).

Tunosele cuTyanun KOHQIMKTAa HHTEPECOB HA TOCYI1aPCTBEHHOM
rpa:;knanckoi ciay:koe Poccuiickoil @enepanuu U NOpsii0K Mx
yperyJnupoBaHus

1. Kon(JuKT MHTEpECOB, CBA3aHHbIM ¢ BbINOJHEHHEM OTAeJIbHbIX
dvyHKIMI rocyIapcTBEeHHOI0 YIIPABJIEHHS B OTHOIIEHHH POACTBEHHHKOB
H/NJIH HHBIX JIHIL, ¢ KOTOPLIMH CBA3aHA JTHYHAS 3aHHTEPECOBAHHOCThH
I'paKIaHCKOro CJYKaIlero.

1.1. Onucanue cuTyaunu

T'pasicoanckuil cayscawuit yuacmeyem 6 OCYyU{eCmel1eHUuU O 0e1bHbIX
¢yukuuil  2ocyoapcmeennozo ynpaeieHus UW/uiu 6 RNPUHAMUU KAOpOBblX
peuieHuil 6 OMHOWEHUU POOCHBCHHUKO8 U/UIU UHBIX JUulY, C KOMOpblmu
C6A3AHA TUYHAA 3AUHM €PeCOCAHHOCI b 2PAIHCOAHCKOZ0 CIIYHCAue2o.

Mepsl npea0TBpaIlieHNsI M YPeryJupoBaHUSA

['paxxianckOMy CITy’KallleMy CJEAYeT YBEAOMHUTb O HaJIUMYUU JIMYHOU
3aMHTEPECOBAHHOCTH  MPEACTABUTENSI HAHUMATEIsl W HEMOCPEICTBEHHOTO
HaYaJIbHUKA B MUCbMEHHOH (opMe.

[IpeacraButeno HaHUMATENd PEKOMEHIYETCS OTCTPAHUTh TI'PaKIaHCKOTO
CIyXallero OT UCIOJHEHUSI JOJDKHOCTHBIX OOSI3aHHOCTEH, MpeIoiararonmx
HEMOCPEACTBEHHOE B3aMMOJICHCTBUE C POACTBEHHUKAMH /WA WHBIMH JIMIIAMH, C
KOTOPBIMH CBSI3aHAa JIMYHAS 3aWHTEPECOBAHHOCTH TPAKIAHCKOTO CITY’)KAIllETo.
Hanpumep, pexoMeHayeTcs BPEMEHHO BBIBECTH TPaKIAHCKOTO CIIyXKallero w3
COCTaBa KOHKYPCHOM KOMMCCHUM, €CJIM OJHUM U3 KaHJIWAATOB Ha 3aMelleHUE
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BaKaHTHOM JOJDKHOCTH TOCYAAPCTBEHHOM TPaKIAHCKOU CITYKObI
ABJISIETCS €r0 POJACTBEHHUK.

KommenTapui

OcyiecTBieHHE TPAXIAHCKUM CIYKalUM  (YHKIUI TOCYyIapCTBEHHOTO
VIOPaBJICHUs WIA Y4aCTUE B IPUHATUM KaIpPOBBIX PEIICHUHM B OTHOILICHUU
POJICTBEHHUKOB SIBJISIETCS OJIHOW W3 HamOoJjiee SBHBIX CUTyallMii KOH(IIMKTa
uHTepecoB. CyliecTBYeT MHOMXECTBO Pa3HOBHUJIHOCTEH IOJOOHON CHUTyaluH,
HarpuMmep:

- TPaXIAHCKUM CIyXKAlMi SIBJSETCS YJICHOM KOHKYPCHOM KOMHCCUM Ha
3aMEIICHNE BaKaHTHOM JTOJDKHOCTH B TOCYAapCTBEHHOM oprase. [Ipu aTom ogHum
Y3 KAaHIMJATOB HA BAKAHTHYK JOJDKHOCTH B 3TOM TOCYAApPCTBEHHOM OpraHe
SABJISIETCS POACTBEHHUK I'PAKIAHCKOTO CIIY KAILEro;

- TPAXIAAHCKUN CITyKAallMW SBJSIETCS YICHOM aTTECTAllMOHHOWM KOMUCCHUHU
(KOMUCCUM TIO YpEryJUPOBAaHUIO KOH(MIMKTA HMHTEPECOB, KOMHUCCHUU IO
IIPOBEJICHUIO CITYKEOHOW MPOBEPKH), KOTOpasi NPUHUMAET PEIICHUE (ITPOBOAUT
IIPOBEPKY) B OTHOIIEHUH POJICTBEHHHUKA I'PAXKIAAHCKOTO CITYKAIIETO.

[Ipy sTOM HEOOXOAUMO OTMETUTH, YTO JAIEKO HE JH000€ BHIOJIHEHUE
(GYHKIMI TOCYJapCTBEHHOTO YMPABJIEHUS B OTHOUIEHWH POJICTBEHHUKOB BIICUET
KOH(JIMKT UHTEPECOB. B 4aCTHOCTH, €CJIM rpaskJaHCKUM CITyXallui IPeI0CTaBIISIET
rOCYJapCTBEHHBIE YCIIYTH, MOJIy4CHHE KOTOPBIX OJHUM 3asBUTCIIEM HE BIICYET
OTKa3a B MPEIOCTABICHUH YCIYTH APYTUM 3aiBUTEISIM, U MPU STOM HE 00JiajaeT
JUCKPELMOHHBIMU ~ MOJHOMOYMSAMHM, TMO3BOJISIIOUMMHM  OKa3blBaTh KOMY-JIHOO
NpEINoYTeHHe, BEPOSTHOCTh BO3HUKHOBEHUS KOH(QIIMKTA HWHTEPECOB IPHU
NPEJOCTABJICHUN TaKUX YCIYI POACTBEHHHKAaM B OOJBIIMHCTBE CIy4aeB SBIISETCS
HE3HAYUTEIIbHOM.

2. KouJuKT HHTEPECOB., CBA3AHHLIN ¢ BLINOJHEHNEM HHOW
OIIAYHUBAECMOM PA00OTHI

2.1. Onucanue cuTyanuu

I'pasicoanckuni  cnyycawguili, €20 poOOCMEEHHUKU UJAU UHblEe JAuud, C
KOM OpbIMU C6A3AHA TUYHAA 3AUHN EPECOBAHHOCHLL ZPANCOAHCKO20 CIIYHCAULE0,
6LINOJIHAIONM UIU  COOUPAIOMCA  GbINOJIHAMb ONAAYUEAEMYI0 padomy Ha
YCOBUAX MPYO06020 WU ZPANHCOAHCKO-NPABOBOZO 002080paA 6 OP2AHU3AUUU, 6
OMHOWEHUU KON OPOU 2PAMNCOAHCKUIL CIIYHCAWUIL OCYULeCHL8/IAem Om 0elbHble
gyukyuu  2ocyoapcmeennozo ynpaeinenus (pacnopsycenue Iyoepnamopa
benzopoockoii oonacmu om 24.05.2012 Ne 328-p «O6 ymeepocoenuu nopsaoka
VBEOOMACHUA 20CY0aAp CHBEHHBIMU  ZPANCOAHCKUMU  CTIYHCaAuiumu  oonacmu
npeocmasum e HAHUMAM e 0 HAMEPEHUN GbINOIHAMb UHOI0 ONJIAYUBAEMYIO
paoomyy).

Mepbl npeoTBpallleHUsI M YPeryJ1upoBaHUs

['pakgaHckuil cily)kalMid BOpPaBe C MPEIBAPUTEIBHBIM  YBEIOMIICHUEM
NpeICTaBUTENSI HAHUMATEIIS BBITIOJIHATH UHYIO OIJIaYMBaeMyl0 padoTy, €CJIi 3TO He
MOBJIEYET 32 CO00M KOH(MIMKT HHTEPECOB.

YBENOMUTENbHBIA  MOPSAAOK  HANPAaBICHUS  TPAXKIAAHCKUM  CIIyKAIlUM
NPEACTABUTENII0 HAaHUMATeJss MHPOpMAlMM O HAaMEPEHUM OCYUIECTBIISITh HHYIO
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OTUIAaYMBAEMyl0 paboTy He TpeOyeT MOJIydeHHs COrJlacus TMPEeACTaBUTEIS
Hanumaresnsa. [IpencraBurens HaHMMAaTelnsh HE BIPABE 3AMPETUTh T'PaAXKIAHCKOMY
CITy>KallleMy BBIMIOJIHATh MHYIO OIUIauMBaeMyro padoTy. Bmecte ¢ Tem, B ciydae
BO3HUKHOBEHUSI y TPaXIAHCKOIO CIYXKAIErOo JIMYHOW 3aWHTEPECOBAHHOCTH,
KOTOpasi MPUBOAMUT WM MOXKET MPUBECTU K KOH(MIMKTY MHTEPECOB, TPaXkKTaHCKHIA
CIyXanmii 00s13aH nporuH(POPMUPOBATH 00 ATOM MPEACTABUTEIS] HAHUMATEIS U
HEMOCPEJACTBEHHOTO HaudajbHUKA B MUCbMEHHOU (opme. OmnpeneneHUue CTEreHU
CBOCH  JIMYHOM  3aMHTCPECOBAHHOCTH,  SBJIIOMICHCS  KBaTM(HUITAPYIOIIM
MPU3HAKOM BO3HMKHOBEHHUS KOH(IMKTAa MHTEPECOB, OCTACTCSI OTBETCTBEHHOCTHIO
CaMOro TPAXKIAHCKOIO CIYKAILET0O CO BCEMH BBITEKAOIIMMH M3  3TOTO
IOPUINYECKUMHU TTOCIEICTBUSAMMU.

[lpn HaMM4MKM KOHQIMKTA UHTEPECOB WM BO3MOKHOCTH €70 BO3HWKHOBECHHS
TPaXJAHCKOMY CIYyXalleMy PEKOMEHAYETCS OTKa3aTbCsd OT MPEAJIOKEHUM O
BBITIOJIHEHUU MHOM OIIauMBaeMoOi paboThl B OpraHU3allii, B OTHOLLIEHMH KOTOPO
TPaKIAHCKUHN CITYXKAIMKA OCYIIECTBIAECT OTACIbHbIE (PYHKIIUU TOCYIapCTBEHHOTO
yIpaBJICHHUS.

B cnydae ecnim Ha MOMEHT Hadaia BBITIOJHEHHUS OTACNbHBIX (YHKIIAN
rOCYyIapCTBEHHOI'O0 yMPAaBJIEHUS B OTHOUIEHWU OpraHu3aluyd T[Pa)xIaHCKUI
CITy XAl y>K€ BBITMOJIHS WIA BBITIOJTHSIET B HEH MHYIO OIUIAYMBAEMYIO PaboTYy,
CIeNyeT YBEAOMHUTh O HAIWYUU JIMYHOW 3aWHTEPECOBAHHOCTH MPEICTABUTEIS
HaHUMATENd U HETOCPEACTBEHHOr0 HadyallbHUKA B MUCbMEHHON dopme. [Ipu aTom
PEKOMEHIYeTCsl OTKa3aThCsl OT BBINOJHEHUS HWHOW OIUIAYMBacMOi padbOThl B
JAaHHOW OpTaHU3aluu.

B cnysae ecnm Ha MOMEHT Hauyajga BBITIOJHEHHUS OTACIbHBIX (YHKITHIA
roCy/1apCTBEHHOI'O0 YIPAaBJICHUS B OTHOUIEHWM OpraHu3alldd POJICTBEHHUKHU
IPaXIAHCKOrO CJIYXalllero BBITIOJIHSIIOT B HEW OIIauMBacMyr0 padoTy, ClEayeT
YBEIOMUTH O HAIMYNUH JTUIHOW 3aMHTEPECOBAHHOCTH MPENICTABUTENSI HAHUMATEIS U
HEMOCPEACTBEHHOTO HaYallbHUKA B MUCHMEHHOU (popMme.

B ciyuyae ecnm rpaxaaHCKUW CIyXalldd CaMOCTOSATENIbHO HE MPEINpUHSII
Mep N0 YpEeryJupoBaHUI0 KOH(IMKTA HMHTEPECOB, MPEICTABUTEII0 HAHUMATENS
PEKOMEHJIYETCSI OTCTPAaHWUTh TPAKIAHCKOTO  CIYKAIIEro OT  HUCTOJHEHUA
JOJDKHOCTHBIX (CITyKEOHBIX) 00S3aHHOCTEH B OTHOIICHHH OpraHU3aINK, B KOTOPOIt
TPaXJAHCKUN  CIY)KAllMA WM  €ro  POJACTBEHHUKH  BBINIOJHSAIOT  HHYIO
OIUTaYUBaEMYyI0 paboTy.

KommenTapuii

B cootBerctBUu ¢ 4dacteio 2 crtathu 14 demepampHOoro 3akona Ne 79-D3
TPaXIaHCKUN  CIyXKalluii BOpaBe C  NPEIBAPUTEIbHBIM  YBEIOMJICHUEM
MpEACTaBUTEIISI HAHUMATES! BHITMOJIHATD UHYIO OIJIAaYMBAEMYIO0 PaboTy, €CJIU 9TO HE
MOBJIEYET 3a co00¥ KOH(pMUKT mHTEepecoB. [Ipm ATOM cuTyamms, Ipu KOTOPOM
IPKIAHCKUHN CIy)KalllMi TOJTydaeT WM COOMpAeTcss MOJYy4YUTh MaTepHUabHYIO
BBITOJly OT OpraHM3alluy, Ha JAEATEIIbHOCTh KOTOPOM OH MOYKET MOBJIHSITH CBOUMU
JEUCTBUSIMU U PEIICHUSAMH, SIBISICTCS TUIWYHBIM TNPUMEPOM  KOHGIIMKTA
MHTEPECOB. B JaHHOM cilydae JIMYHAs 3aWHTEPECOBAHHOCTh TIPAXKIAHCKOTO
CITY’)KAILIEr0 MO’KET HEraTUBHO BJMSATh Ha MCIIOJHEHWE UM JIOJDKHOCTHBIX
00sI3aHHOCTE M  TIOPOXKJaThb COMHEHHS B €ro OECIpUCTPaCTHOCTH |
00BEKTUBHOCTH.
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JlelcTByIOIIEE  3aKOHOJATENILCTBO HE YCTAHABIIMBAET MPSIMbIX OIPAHUY CHUHN
Ha TPYIOYCTPOMCTBO POJCTBEHHUKOB IPAXKAAHCKOIro ciiyxaiiero. Tem He MmeHee,
CUTYyalusl, KOria pOACTBEHHUKH IPa)KJaHCKOTO CJIYKalero BJIaJCI0T IPOBEPSIEMOM
UM OopraHu3aiyen, paboTaloT B HEll WK YCTpauBalOTCA B Hee Ha padoTy, MO CYTH,
CXOXa C CUTyalMel, paccMOTpeHHoW B myHkTe 1.1 nganHO# mnamsaTku. B
COOTBETCTBHHU C yacThio 3 ctathu 19 @enepanpHoro 3akoHa Ne 79-O3 noa mmyHOU
3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIIY)KALIEro, KOTOpas BIMUAET WIM MOKET
MOBIMATh Ha OOBEKTUBHOE WCTIOJHEHHE UM JOJDKHOCTHBIX OOS3aHHOCTEH,
MMOHUMAETCSI BO3MOYKHOCTD TMOJyYEHUS TPAKIAHCKUM CITyXAIllUM MPH UCTIOJHEHUH
JOJDKHOCTHBIX OOSI3aHHOCTEH JO0XOJI0OB HE TOJIBKO [JIsl CamMoro IpakIaHCKOTO
CJIy’KalleTo, HO U JIJIS1 YJICHOB €r0 CEMbH WIH PsiJa UHBIX JIULI.

2.2. Onucanue CUTyalMu

I'pasxcoanckuit cnyrcawguil, €20 pPOOCHECHHUKU WU UHbBlE JUUA, C
KOM OpbIMU C6A3AHA TUYHAA 3AUHN EPECOBAHHOCHLL 2PANHCOAHCKOZ0 CYHCAULEO,
6LINOIHAIOM  ONJIAYUEAEMYI0 PAOOMY 6 OpP2AHU3AUUU, NPedOCmAasAIOu el
naammuusle ycayeu opyzou opzanuzauuu. Ilpu smom zparicoanckuil cayycauqui
ocywiecmenaem 6  OMHOWIEHUW  NOCHEOHell  OomoenbHbvle  (YHKuuu
20Cy0apcm 6eHH 020 YNpaeieHuA.

Mepsl npe10TBPALLICHUS] M YPeryJIUpoBaHUSA

[Ipy  HampaBi€HUMM  NPEACTABUTEII0  HAHUMATENs  MPEIBAPUTEIHLHOTO
YBEIOMJICHHSI O BBINOJHEHUM WHOW OIUIAYMBAEMOMl pabOThl TIpakJaHCKOMY
CIIy’KalllEMy CJIEIyeT MOJIHO U NOJAPOOHO M3JI0KUTh, B KAKOW CTENIEHU BBITIOJIHEHNE
UM O3TOM paboThl CBA3aHO C €r0 JOJDKHOCTHBIMH 00s3aHHOCTIMH. [Ipm 3TOM
PEKOMEH/IYEeTCSl OTKa3aThCsl OT BBINMOJHEHUS MHOW OIIauMBaeMoil paboThl B
OpraHu3anuu.

B ciydae, ecaim Ha MOMEHT Haydaja BBITOJHEHHS OTIENIBHBIX (PYHKIUIA
rOCYJapCTBEHHOIO YNPAaBJIEHUSI B OTHOIICHWHA OPraHU3alvud, IMOJy4Yarollen
IUIATHBIE YCIIyTH, POACTBEHHUKH TPAKIAHCKOTO CIIY’KALIETO VYK€ BBITOIHSIIN
OIUIAYMBAEMYI0 padOTy B OpTaHW3allMy, OKa3bIBAIOIICH IUIaTHBIE YCIYTH, CJIEIYET
YBEIOMHUTH O HAIMYHH JIMYHOM 3aMHTEPECOBAHHOCTH NPEACTABUTEINSL HAHUMATENS U
HEMOCPEACTBEHHOTO HaYallbHUKA B MUCHMEHHOU (popMme.

[lpencTaButento HaHUMAaTeNns PEKOMEHAYETCS TOJPOOHO PacCMOTPEThH
00CTOSITENILCTBA BBIMIOJHEHUSI TPAXKIAHCKUM CIYKalllUM HWHOM OIUIa4YuBaecMOu
paboTtbl. Oco0Ooe BHUMaHHUE CIENyeT YAeIITh (aKkTaM, YKa3bIBAIOIIMM Ha
BO3MOYHO€ HCTOJb30BAaHUE TPAXKIAHCKUM CIIY>KalIUM CBOUX TMOJHOMOYHUN JIJIst
MOJTYYEHUS JOTIOJHUTEILHOTO I0X0/1a, HAIIPUMED:

® YCIyI'¥, IPEIOCTaBIsIEMbIE OPTaHN3alMeN, OKa3bIBAIOLIECH TUIATHBIE YCIIYTH,
CBsI3aHBI C IOJDKHOCTHBIMU 00S3aHHOCTSIMU TPAKIAHCKOTO CITY’KaIllero;

® TPAKIAHCKHI CITy’Kalii HEMOCPEICTBEHHO YYaCTBYET B MPEAOCTABJICHUN
YCJIyI' OpraHu3aliu, MOoJyYarolleH IUIATHbIE YCIIYTH;

® OpraHu3aiys, OKa3pIBaKOIIAs IUIATHBIE YCIYT'H, PErYJSIPHO INPENOCTABIIAET
YCIYTH OpPraHu3alusM, B OTHOIIEHUH KOTOPBIX TIPAXAAHCKUN CIIy)Kalyn
OCYILECTBIISIET OT/IETbHBIE (DYHKIIUU TOCYAAPCTBEHHOTO YIIPABJICHUS U T.]I.

[Ipu oOHapyxeHUM TMOMOOHBIX (HAKTOB MPEACTABUTENIIO HAHUMATENs
PEKOMEHAYETCS MPUHSTH PEIICHUE O TOM, YTO BBIIIOJIHEHHE MHOM OIUIAYUBACMOM
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paboThl BieYeT KOH(IMKT MHTEPECOB U OTCTPAHUTh TPAXKTAHCKOTO CIYXKAaIero
OT WCIOJHEHUS JIOJDKHOCTHBIX (CIIYy’KEOHBIX) OO0sf3aHHOCTEH B OTHOILEHHUU
OpraHu3aluy, NOoIy4arolleH TIaTHbIE YCITyTH.

KoMmmenTapuii

[Ipu perynupoBaHum NoJA0OHBIX CUTYaI[MH 0COOOr0 BHUMAaHUS 3aCITyKUBAIOT
CIy4au, KOTJa OpraHu3alusi, OKa3blBaloUas IUIATHbIE YCJYTH, MPEAOCTaBISIET
OpraHu3alyy, T[OJIyJarolle IUIaTHbIE YCIYrd, HalpsIMyl0 CBSI3aHHBIE C
JOJDKHOCTHBIMM ~ OOSI3aHHOCTSIMH ~ TPaXJIAHCKOTO  CIIy’Kallero,  HampuMep,
KOHCYJIbTHPYET 1O TOPSAKY TPOBEIECHUS MPOBEPOK, MPOBOAUT PabOTHI,
HEOOXOUMBbIE NJI1 YCTPAHEHUs] HapyIIEHUH, TOTOBUT HEOOXOJAUMBIE JOKYMEHTHI
JUIs TPEJCTaBICHUsT MX B TOCYAApCTBEHHbIE OpraHbl U T.J. B 3TOoM ciyuae
IPAXAAHCKUN CIyXKalllMii HE TOJIbKO OCYHIECTBISIET OTHENbHbIE (DYHKIMU
roCy/ZIapCTBEHHOTO YMIpPAaBJICHUS] B OTHOILLIECHUM OpPTaHU3allid, KOTOpas MPUHOCUT
WK TpUHEecaa eMy (ero poJACTBEHHMKaM) MAaTe€pUallbHYIO BBITOJY, HO W, 1O CYTH,
OLIEHUBAET PE3YJIbTaThl COOCTBEHHOU PAOOTHL

2.3. Onucanue CUTyaluu

I'pasxcoanckuit  ciyrcawguil, €20 pPOOCHEEHHUKU WU UHbBIE JUUA, C
KOM OpbIMU C6A3AHA IUYHAA 3AUHIMN EDECOCAHHOCIb 2PANHCOAHCKO20 CYIHCAUEe20,
6bINOIHACH ONJAUUBAEMYI0 DPAOOMY 6 Op2AHU3AUUU, KOMOPAas AGNAEn cA
MaAmepuHcKoil, O004epHell UIu UHLIM 00pazom agguiuposannoi ¢ uHO
opzanu3auuell, 6 OMHOWEHUU KOMOPOU  ZPANCOAHCKUIL  CIIYHCAUUIL
ocyuwiecmensem omoenbHvle PYHKYUU 20CyoapcmeHHO20 YRPAGICHUA.

MepbI npe1oTBpallleHUSI M YPeryJ1upoBaHuUs

[Ipy HampaBiaeHWUM  TPEACTABUTENI0O HAHUMATEIS  MPEABAPUTEIHHOTO
YBEAOMJICHHSI O BBITIOJHEHUHM WHOM OIUlayuBaeMoil paboThl TpakIaHCKOMY
CIyXalleMy CJIEAYeT MOJHO U3JI0KUTh, KaKUM 00pa3oM OpraHu3aius, B KOTOPOM
OH coOWpaercss BBIMOJHATHP MHYH OIUIAYMBacMyl0 paboTy, CBs3aHa C
OpraHu3aIusiMK, B OTHOIIICHUH KOTOPBIX OH OCYIIECTBIIAECT OTACIbHBIC (PYHKIIMH
rocyJapCcTBEHHOro ympapieHus. [Ipu 5TOM peKoMeHIyeTcsi OTKa3aThCs OT
BBITIOJIHEHUS MHOM OIUIauMBaeMOl pabOThl B MATEpPUHCKHUX, JOYEPHUX U HHBIM
00pazom adGUIMPOBAHHBIX OPTAHU3AITUSIX.

B cnydae ecnm Ha MOMEHT Hadana BBITIOJHEHHUS OTACIbHBIX (YHKIIAN
roCyJapCTBEHHOIO YIPaBJIEHUSI B OTHOIICHWW OpraHu3allud POJCTBEHHUKH
IPaXIaHCKOTO CIYyKAIlleTO YK€ BBIMOJHSAIM OIUIAYMBacMyr0 paboTy B
apduIMpoBaHHON OpraHU3allid, CJEAYeT YBEIOMUTh O HAIUYUM JUIHOU
3aMHTEPECOBAHHOCTH  MPEACTABUTENSI HAaHUMATENsl U HEMOCPEICTBEHHOTO
HavyaJIbHUKA B MUCbMEHHOU opMe.

[IpencTtaBuTeno HaHUMATENSI PEKOMEHIYETCS OTCTPAHUTh TPaKIAHCKOTO
CIyXallero OT WCIOJHEHUS JOJDKHOCTHBIX (CIIy)KEOHBIX) OOs3aHHOCTEH B
OTHOIIIEHWH OPraHu3aIlvu, SBJISIONICHCS MAaTepUHCKOM, JOYEpHEM WM HWHBIM
obpazoMm apduIMpoBaHHON € TOW OpraHu3alueil, B KOTOPOW TpaxaaHCKUN
CITy>KaIllil BRITIOJHSET MHYIO OTUIAYMBAEMYIO PadoTy.

2.4. Onucanue CUTyal MU
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Iparxcoanckuit  cayycawuili Ha nJaAamMHOU  OCHOGe  yuacmeyem 6
6bINOIHEHUU pPadombl, 3aKA3YUKOM KOMOPOU AGIAEMCA 20CYy0apCh 6EHHblil
Op2aH, 6 KOM OpOM OH 3amMeuiaem O0HCHOCHb.

Meps! npea0TBpaLlieHUs M YperyJIupoBaHUsA

[IpenctaBurento HaHUMATENsl PEKOMEHIYETCS yKazaTb TIPAXKIAHCKOMY
CIy’KallleMy, YTO BBIMOJIHEHUE MOJIOOHOM WHOM OIulayuBaeMoil pabOThl BiIEYET
KOH(IIMKT UHTEpECOB. B cilyuae ecinm rpaXIaHCKU CITyXallui HE NPEAIIPUHUMAET
Mep MO YpPeryJupoBaHUI0 KOHGIIMKTa MHTEPECOB U HE OTKA3bIBACTCS OT JIMYHOU
3aMHTEPECOBAHHOCTH, PEKOMEHIYETCSI PaccMOTpPETh BOMPOC 00 OTCTpaHEHHUH
IPaXIaHCKOrO CIYXAaIEro OT 3aMEIaeMOi JOJHKHOCTH.

BaXHO OTMETUTH, YTO HENPUHATHE T'PAKIAHCKUM CIIY’KALIUM, SBISIOIIMMCS
CTOPOHOM KOH(JIMKTA UHTEPECOB, MEP MO MPEAOTBPAILEHUIO U YPETYIUPOBAHUIO
KOH(DJIMKTAa WHTEPECOB SBIIIETCS IPABOHAPYIIEHUEM, BJEKYIIMM YBOJIbHEHHE
IPaKJAHCKOr0 CIIYKalIero ¢ TOCYAapCTBEHHON TPayKIaHCKOM CITy>KOBbI.

2.5. Onucanue cuTyaliun

I'pasxcoanckuil cayrcawuilt yuacmeyem 6 NPUHAMUU PEUIeHUs 0 3AKynKe
20Cy0apCmGeHHbBIM ~ OP2AHOM  MO8AP08,  AGIANWUXCA  pe3yibmamamu
UHM ENNeKMYAIbHOU  0esameIbHOCMU,  UCKIIOYUM EJIbHbIMU — Bpaeamu  Ha
Komopbwle obnadoaem oH cam, €20 pOOCM 6eHHUKU WU UHblE TUUd, C KOM OpbIMU
C6A3aHA TUYHAA 3AUHM €PeCOBAHHOCM b 2P ANCOAHCKO20 CLYHCAULE20.

Mepbl npeaoTBpAaILEeHUS] M YPeryJIUpOBaHUS

['paxganckomy ciayxamemy CIHEAYET YBEIOMUTh O HAIAYUM JIUMYHOU
3aMHTEPECOBAHHOCTH  MPEACTABUTEIS  HAHUMATEISl M HEMOCPEACTBEHHOTO
HayaJIbHUKA B TUChbMEeHHOUM (opMme. [Ipu 3TOM pexomeHayeTcs, o BO3MOKHOCTH,
OTKA3aThCs OT YYaCTHS B COOTBETCTBYIOIIEM KOHKYPCE.

[IpenctaBurento HaHUMATENE PEKOMEHIYETCS BBIBECTH TPaXITAHCKOTO
CITY’KaIllEro U3 COCTaBa KOMMCCHH IO Pa3MEIICHUIO 3aKa3a Ha BpEeMsl MPOBEACHUS
KOHKYpCa, B PE3yJIbTaT€ KOTOPOTO Yy TPAKIAHCKOTO CIYXKAILEro €CTh JIMYHAA
3aUHTEPECOBAHHOCT.

3. KOHSI!JII/IKT HHTEPECOB, CBSI3AHHbLIM C BJIAJICHUECM IICHHBIMU 6!M3F3MI/I=

0aAHKOBCKHMM BKJIaJdaMH

3.1. Onucanue cuTyanuu

I'pasrcoanckuil cnyrcawuilt u/uau e2o poocm 6eHHUKU 61a0el0m YeHHbIMU
oymazamu opzanu3ayuu, 6 OMHOUIEHUUW KOMOPOU ZPANCOAHCKUIL CAYHCAUUIL
ocywiecmennaem omoeipbHble PYHKYUU 20CyoapCcm6eHHO20 YNPAaeieHUA.

Mepbl Npea0TBpAILIEHHSI M YPeryJIupoBaHUsI

B cnydae ecnm rpaxmgaHCKUM CIy)KalllWid BiIafeeT IIEHHBIMHA Oymaramu
OpraHu3aliii, B OTHOIICHUM KOTOPOM OH OCYIIECTBJISET OTHEJIbHbIE (PYHKIIMH
roCyJapCTBEHHOTO  YIpaBJCHHs, OH 00s3aH  yBEAOMUTh  MPEICTABUTEIIS
HaHUMATeNld W  HEMNOCPEACTBEHHOTO  HadaJlbHHKA O  HAIMYMM  JIMYHOMU
3aMHTEPECOBAHHOCTH B MHChbMEHHOW (opMe, a TakKe mepenarb IeHHbIE Oymaru B
JIOBEPUTEITLHOE YIIPABJICHHUE.
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HeobxomumMo ~ OTMETHTH,  YTO CYIIECTBYET mpobJrema BBIOOpA
VIOPABJSIIONIEH OpraHu3alii WK JIOBEPUTEIHHOTO YIPABJISIONIEI0, KOTOPHIM
IPXIAHCKUN CITyKalllMid MOJKET JOBEPUTh YIPaBICHUE MNPUHAJICKAIMU €My
neHHpIMu Oymaramu. Kpome Toro, mepemada IEHHBIX OyMar B JOBEPHUTEIHHOE
yrpaBlieHHEe HE 00s3aTeNbHO TMOBJICYET MCKIIOYCHHE BO3HUKHOBEHHS KOH(IMKTA
HMHTEPECOB, TO €CTh HE BCErJa MOXKET ObITh MPU3HAHA HCUEPTBIBAIOIICH MEpOi, B
ATON CBSBU TPAXKAAHCKUM CIIYXKAIUM MOYET ObITh TPHUHATO JOOPOBOJIBHOE
perieHre 00 OTIYKICHUH [ICHHBIX OyMar.

B ciydae eciu poJICTBEHHUKH TPaXIaHCKOTO CITY>KaIIEro BIIAJACIOT IEHHBIMU
OymaramMu OpraHu3aliu, B OTHOIICHMM KOTOPOW OH OCYIIECTBIISIET OTIECIbHBIC
(GYHKIMM TOCYIAapCTBEHHOTO YIPaBJICHUS, TpaXIAHCKANW CIyXalluid 00s3aH
YBEAOMUTh TPEICTABUTENSI HAHMMATENIs U HEMOCPEACTBEHHOTO HayaJbHUKA O
HAJIMYMH JIMYHOU 3aMHTEPECOBAHHOCTH B MUCbMeHHOU dopme. [Ipu 3TOM B 11emmsX
yperymmpoBaHusi KOH(PIMKTa UHTEPECOB TPAXIAHCKOMY CITy>KallleMy He00X0a1uMO
PEKOMEH/I0BaTh POJICTBEHHHKAM Tiepeiarh IEHHble OyMaru B JOBEPUTEIbHOE
ympaBiieHHe TM00 PacCCMOTPETh BOMPOC 00 UX OTUYXKICHHUH.

J1o IpUHATHS TPAXKITAHCKAM CIYXKAIIUM MEP MO0 yperyJupoBaHU0 KOHIMKTA
WHTEPECOB  TPEJACTABUTEII0  HAHUMATENII  PEKOMEHIYEeTCS  OTCTPAHUTh
IPAXIAHCKOTO  CIYXKallero OT WCMOJHEHUS JOJDKHOCTHBIX — (CITY>KEOHBIX)
00s13aHHOCTEN B OTHOIIICHUH OPTaHM3allMH, [ICHHBIMU OyMaramMu KOTOpPO#l BlajieeT
FPAKIAHCKUM CITYKAIllMN WK €T0 POACTBECHHUKH.

KommenTapui

JlaHHas cuTyalus B LEJIOM aHAJIOTMYHA PACCMOTPEHHBIM paHee MpUMepam
C BBITIOJJHEHHEM WHOMU OIulaumBaeMoit paboTel. [Ipu 3ToM HEOOXOIMMO YIUTHIBATh,
YTO B CJy4ae, €CJM BJAJICHUE TPAKIAHCKUM CITY>KAlUM TMPUHOCSIIMMH J0XO]]
IIEHHBIMKA OyMaramu, axkiusaMu (JOJIIMH y4acTUs B YCTaBHBIX KaluTalax
OpraHu3aIuii) MOKeT MPUBECTH K KOHQIMKTY WHTEPECOB, OH 00s3aH Iepenarhb
MpUHAJISKAIME EMY YKa3aHHbIE [ICHHbIE OyMaru B JOBEPUTEIbHOE yIpaBJICHUE.

JI1si pOJCTBEHHUKOB TPAXKIAHCKOTO CHIYKAIllero OrpaHMYEHUN Ha BJIaJICHUE
IIEHHBIMU OyMaramMu HE YCTAaHOBJICHO. TeM He MeHee, BaKHO INOHUMAaTh, YTO
HaJIMYKE B COOCTBEHHOCTH Y POJICTBEHHUKOB T'PaXTaHCKOTO CITY>KAIETO LEHHBIX
Oymar opraHM3aliH, Ha JIEITEILHOCTh KOTOPOH TPaKTAHCKHM CITY)KaIllii MOJKET
MOBIIMATh B XOJ€ WCIIOJHEHHUS JOJDKHOCTHBIX OOS3aHHOCTEH, TaKKe BieUeT
KOH(JIMKT UHTEPECOB.

[Ipu paccMoTpeHWHM JaHHOW CHUTyalldd HEOOXOJWMO OTMETHTh, YTO
OTCYTCTBYET KOJuTu3usi HOpM ctateit 11 u 12.3 denepanproro 3akoHa Ne 273-D3.
Crartbs 12.3 ycTaHaBivBaeT 005S3aHHOCTD T€pEIav IEHHBIX Oymar, akiui (1oei
ydyacTsi, IMaeB B YCTaBHbIX (CKJIQJOYHBIX) KamuTajlax oOpraHu3aiuil) B
JTOBEPUTEHHOE YIIPaBJICHNUE B IENAX MPETOTBPAICHHUsS] KOH(MIUKTa UHTEPECOB, B
CJIy4ae eCIii BJIaJeHUE STUMHU [IEHHBIMU OyMaraMu pUBOAUT WK MOYKET MPUBECTU
K KOH(M)JIMKTY MHTEPECOB. AHAJIOTUYHBIC TOJIOXKEHUS YCTAHOBJICHHI B KaueCTBE
3aMpeToB MU TPAKIAHCKUX CIIYKAIUMX B (peepaibHbIX 3aKOHAX, PErYIUPYIOIIUX
MPOXOXKJEHUE PA3TUYHBIX BHUJIOB TOCYIAPCTBEHHOUM CIYXKOBI (IJIs1 TpakgaHCKOM
ciayxkObl - yacte 2 ctatbu 17 @epepampbHoro 3akoHa Ne 79-@3). Takwue
MpEANUCAHUS SBJSIOTCS OOUIMM I BCEX TPAKIAHCKUX CIIYXKaIUX 3arperom,
CBSI3aHHBIM C TOCYJAPCTBEHHOM CITyKOO011.


consultantplus://offline/ref=719969F30F39E0AEB4D5BBD9E31F4C9E8259B5369EB1BF4391AA03AF58DCBAAB1AD8AB7CC00D11F31DW2I
consultantplus://offline/ref=719969F30F39E0AEB4D5BBD9E31F4C9E8259B5369EB1BF4391AA03AF58DCBAAB1AD8AB781CW4I
consultantplus://offline/ref=719969F30F39E0AEB4D5BBD9E31F4C9E8259B5369EB1BF4391AA03AF58DCBAAB1AD8AB781CW4I
consultantplus://offline/ref=719969F30F39E0AEB4D5BBD9E31F4C9E8259B63F99BFBF4391AA03AF58DCBAAB1AD8AB7E1CW4I

12

B 10 xe Bpems B crarbe 11 denepanpbHoro 3akoHa Ne 273-03
MPEAyCMOTPEHBl MEpbl 10 NPENOTBPAIICHUIO U YPEryJIMpOBaHUIO KOH(IUKTA
MHTEPECOB, YTO B CBOIO OYEPEb MPEAIOJaracT NPUMEHEHNUE U3JIOKEHHBIX B HEH
MOJIOKEHUI MPU HAJTMYMU KOHKPETHOW CUTYyallMM, KOTOpasi MPUBOAUT WM MOXKET
NPUBECTH K KOH(PIUKTY HHTEpecoB. TakuMm 0O0pa3oM, HCXOAs U3 aHaiu3a
B3aMMOCBS3aHHBIX TMOJIO)KeHUH dvacted 2, 4 u 6 crarbu 11 BhINIEyKA3aHHOTO
3aKOHa, NPEAYCMOTpPEHHas OOS3aHHOCTh TIPAKIAHCKOrO CIYXAaIlero Mepenarhb
NpUHAJICSKAIME eMy IIeHHbIe OyMaru, akiyu (JOJIM yJacTHsl, Tau B YCTaBHBIX
(CKJIamOUHbBIX) KanmuTajlaX OpraHu3aliil) B JOBEPUTEIHLHOE YIIPaBJICHUE SIBISICTCA
MepOil MPEeOTBPAILEHHUS] U YPErYIUPOBaHUs KOH(IIMKTa UHTEPECOB B KOHKPETHOM
CUTyalluu, KOTJa TPakJaHCKOMY CIy)KalleMy CTajl0 U3BECTHO O BO3MOYKHOCTH
TaKOTO KOH(IMKTA.

3.2. Onucanue CUTyal MU

TI'pasicoanckuil caysycawguit yuacmeyem 6 OCYU{eCmel1eHUU O 0e1bHbIX
¢yuKkyuit 2ocyoapcmeennozo ynpaeieHus ¢ omHouleHuu 0aHKO08 U KpeounHbIX
op2anu3auuil, 6 KOmopuvixX cam 2paxcOAHCKuil Cayycauiuil, e2o poocmeHHUKU
uau UHble JUUA, C KOMOPLIMU C6A3AHA JIUYHAA 3QUHMEPECOCAHHOCHb
ZPAsCOAHCKO20 CYHCcauyeco, umMerom 6Kaaovl 00 63auMHble 00a3am ellbcm éa,
C6A3AHHbBle C OKA3aHuem (UHAHCOBbIX ycaye (KpeoumHbvle 00sa3amelbCciéda,
OKa3zanue 0poKepCcKux yciye no y4acmulo 8 Op2aHu306aHHbBIX M OpP2ax HA PbIHKE
UEeHHbIX Oymaz u op.).

Mepsl npe0TBPALICHNSI M YPeryJIUpoBaHUSA

['paxxganckomMy CayKamlemMy CIeayeT YBEAOMHTh O HAIMYUU JIMYHOU
3aMHTEPECOBAHHOCTU  TPEACTABUTENSI  HAHUMATEIsl W HEMOCPEICTBEHHOTO
HavyaJIbHUKA B MUCbMEHHOU opMe.

[IpeacTaButento HaHUMATENS] PEKOMEHIYETCS 0 TMPUHATUS TPaXIaHCKUM
CAy)KallldM Mep IO YPEeryJIupOBaHHIO KOHGIMKTa HWHTEPECOB OTCTPAHUTH
IPKIAHCKOTO  CIY)KalIero OT  HUCHOJHEHHSI  JOJDKHOCTHBIX  (CITyKEOHBIX)
00s13aHHOCTEN B OTHOIICHUM OAHKOB M KPEAUTHBIX OpraHu3alfii, B KOTOPBHIX caM
IrPpaXIaHCKUH CITy>Kalllui, €ro poJCTBEHHUKU UM UHBIE JIMIIA, C KOTOPHIMU CBsI3aHa
JMYHAs 3aMHTEPECOBAHHOCTh TPAKIAHCKOTO CIYXKAIllero, MMEIOT BKJIaIbl JIMOO
B3aMHBIC 0053aTeNbCTBA, CBS3aHHBIE C OKa3aHWEeM (PUHAHCOBBIX  YCIYT
(kpenuTHBIE O00s3aTENLCTBA, OKa3aHUE OpPOKEPCKUX YCIAyr MO0 YYacTUIO B
OpraHU30BaHHBIX TOPrax Ha PHIHKE IIEHHBIX Oymar u jap.).

4. KoHdJIMKT HHTEepPeCOB, CBA3AHHBIN € MOJYYEHHEM MOJAAPKOB M YCJIYI

4.1. Onucanue CUTyalluu

Juyo, 3amewarowee 2ocyoapcmeennyo 0onxcnocms  benzopoockoii
oonacmu (0anee — 20CyoapcmeEeHHAs OO0JHCHOCHb), UIAU  2PANCOAHCKULL
cAyHcauuil, Ux poOCm 6eHHUKU UMW UHbLE TUUA, C KOMOPbIMU CEA3AHA TUYHAA
3AUHM ePEeCOBAHHOCH b TUUA, 3AMEUAIOULe20 20CYOapCH 6eHHYI0 00THCHOCHL b,
WU PAMCOAHCKO20 CYHcauyezo, noaydarm RnOOAPKU UIU UHble Onaca
(becnnammuule yciyzu, CKUOKU, ccyovl, Onaamy paszeieueHuil, omobvixa,
MPAHCROPMHBIX PACX0008 U m.0.) Om PU3UYeCKUXx auy u/uau op2anu3ayuii, 6
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OmHOWeHuu Kom opbix auYo, 3amewjaroujee 20Cyoap cn 6eHHYI0
O0IICHOCM b, WU  2PANCOAHCKUIL  CTIYHCAWUIL  OCYU4eCm lAem Uil paHee
ocyuiecm 6171 0moeibHble PYHKYUU 20Cy0ap cni 6eHHOZ0 YRPABIeHUA.

Mepb! nipe1oTBpalleHUs ¥ yperyJpoBaHUs

Jluiry, 3amemniaronieMy TOCYAAapCTBEHHYIO MOJDKHOCTh, WM TPAKIAHCKOMY
CIy)XallleMy ¥ MX POJCTBEHHUKAM PEKOMEHAYETCS HEe MPUHUMATh TMOJApKU OT
OpraHu3anvi, B OTHOIIEHMH KOTOPBIX JIMIIO, 3aMEIIaroliee TOCyIapCTBEHHYIO
TOJDKHOCTD, WM TPAKIAHCKUH CITyXKalIUi OCYIIECTBISIET WM PAHEE OCYIIECTBILSI
OTJeNbHbIE (DYHKIMM TOCYIapCTBEHHOTO YIIPABJICHWs, BHE 3aBUCUMOCTH OT
CTOMIMOCTH ITHX IMOJIAPKOB ¥ TIOBOJIOB JapCHUSI.

[IpencraButento HaHUMATENs, B CJIy4ae €CJIM €My CTajl0 HU3BECTHO O
MOJIyYEHUHM  JIMIIOM, 3aMELIAIOIUM  TOCYAapCTBEHHYIO  JOJDKHOCTH, WM
TPXTAHCKAM CJIy)KallldM Tofapka OT (PU3WYECKHWX JIMI] WIM OpraHu3alui, B
OTHOIIEHUH KOTOPBIX JIMIIO, 3aMEMIAoIIee TOCYAApCTBEHHYIO MOJDKHOCTH, WIIH
IPAXAAHCKUN CIY)KalIMA OCYILECTBIISIET WM paHee OCYIIECTBISUT OTAEIbHbIE
(GYHKUMU TOCYIapCTBEHHOTO YIPABJICHUS, HEOOXOJUMO OLEHUTh, HACKOJIBKO
TIOJTy4YEHHBIN TIOJApOK CBSA3aH C UCTIOJIHEHHEM JOJDKHOCTHBIX O0sS3aHHOCTEH.

Ecim momapok cBs3aH ¢ WCIOJHEHUEM JOJDKHOCTHBIX OOSI3aHHOCTEH, TO B
OTHONIIEHUH  JIMIA, 3aMELIAIOIIET0  TOCYJApCTBEHHYIO  JOJDKHOCTb, WM
IPaXIAaHCKOTO CIY)KaIllero MOJDKHBI OBITh TMPUMEHEHBI MEPhl JWCIUILTMHAPHON
OTBETCTBEHHOCTH, YYHUTHIBAs XapakTep COBEPIICHHOTO JHIIOM, 3aMEIIAOIIUM
rOCYJIapCTBEHHYIO JOJDKHOCTD, WM TPAXTAHCKUAM CIIYXKAIUM KOPPYIMIIMOHHOTO
NPaBOHAPYILICHUS, €r0 TSHKECTb, OOCTOSATENIBCTBA, MPU KOTOPHIX OHO COBEPILECHO,
COONIOJICHNE  JIMIIOM, 3aMEIAOIMM  TOCYAAPCTBEHHYIO  JTOJDKHOCTB,  WIIH
TPKTAHCKAM CIIY)KallldM JPYrUX OrpaHWdeHWd W 3amperoB, TpeOOBaHUN O
NpeIOTBPAIICHUH WK 00 YperyJIupoBaHUN KOH(DIMKTa UHTEPECOB U HUCTIOJHEHHE
UM O0O0S3aHHOCTEH, YCTAaHOBJEHHBIX B LEJSX NPOTUBOJCUCTBUS KOPPYMIMHU, a
TalKOKe TPEANICCTBYIONME pPe3yiIbTaThl HCIOJHEHHS JIMIOM, 3aMEIIAOIINM
rOCYIapCTBEHHYIO  JOJDKHOCTH, WJIM  TPOKIAHCKUM  CIY)KalllUM  CBOMX
JIOJDKHOCTHBIX 00sI3aHHOCTEM.

Ecim monmapokx He CBs3aH ¢ MCIOJHEHUEM JOJDKHOCTHBIX OOS3aHHOCTEH, TO
JWIly, 3aMelIalonieMy TOCYJapCTBEHHYIO TOJDKHOCTh, WM TPAKIAHCKOMY
CIIy)KallleMy pPEKOMEHIyeTcsl yKa3aTb Ha TO, YTO TMOJYYCHHE TOJapKOB OT
3aMHTEPECOBAHHBIX (PU3MYECKUX JIMII M OpTaHM3alMii MOXET HaHECTH YPOH
pernyTaluuu ToCyAapCTBEHHOTO OpraHa, U MO3TOMY SIBJISIETCS HEXKEJAaTeNIbHbIM BHE
3aBHCHUMOCTH OT TIOBOZA AP ECHUSI.

B cnywae ecnu mpeacTaBuTeNs HaHUMarels oOiagaer uHbopManuen o
MOJIy4YE€HUH POACTBEHHUKAMHU JIMIIA, 3aMEIAIOIIEro TOCy1apCTBEHHYIO TO0JKHOCTB,
WM TPAXIAHCKOTO CITYXKAIeTo NOAApKOB OT (PM3MUECKUX JIUI W/IIN OpTaHU3alui,
B OTHOIICHWU KOTOPBIX JIMIIO, 3aMEMIAIOIIEEe TOCYIapCTBEHHYIO JOJDKHOCTh, WU
TPAXTAHCKUN CIY)KalllUid OCYIIECTBISICT WM paHee OCYIIECTBISUI OTHEIbHBIC
(bYHKIIMU TOCYIapCTBEHHOTO YIIPABJICHHS, PEKOMEHIYETCS

® yKa3aTb JIMIy, 3aMeUlalolIeMy TOCYJapCTBEHHYIO JOJDKHOCTh, WIIH
TPAXITAHCKOMY CIIyKalieMy, 4To (PakT TMOJIydeHHs TOJApKOB BJIEYET KOHQIIUKT
UHTEPECOB,;
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° P €TI0 KU T BEPHYTh COOTBETCTBYIOIIHIA MOJIapOK WU
KOMIIEHCUPOBATh €r0 CTOUMOCTh;

® /10 NPUHATHS JIUIIOM, 3aMEIIAIONIMM TOCYJapCTBEHHYIO JTOJDKHOCTH, WIU
TPOKIAHCKUM CIYXallldM Mep T0 YPEryJIMpOBaHUIO KOH(IMKTa HWHTEPECOB
OTCTPAaHUTh YKa3aHHBIX JIMI[ OT WCIOJHEHUSA JOJDKHOCTHBIX (CIIy’>KEOHBIX)
00s13aHHOCTEN B OTHOIICHUM (PU3UUYECKHX JIUIl U OPraHU3alMi, OT KOTOPbIX OBLI
MOJTyYEH MOJIAPOK.

KommenTapuii

YcTaHOBJIEH 3amper JuiaM, 3aMEIIAIIIMM TOCYJAPCTBEHHYIO JOJIKHOCTD,
WM TPAXKIAHCKUM CIIY>KAIllMM MOJIy4aTh B CBS3U C MCMOJIHEHUEM JOJKHOCTHBIX
00s13aHHOCTEN BO3HArPAXKIEHUS OT (PM3UUECKUX U IOPUIUYECKUX JIUII.

BmecTe ¢ Tem, mpoBepsiemass OpraHu3alusi WIM €€ MPEACTABUTEIN MOTYT
MOMBITATECS TIOJAAPUTH JIMILY, 3aMEUIAIOIIEMY TOCYAAPCTBEHHYIO JTOHKHOCTh, WJIU
IPOXIAHCKOMY CITy’KallleMy II0JIapOK B CBS3M C OOIICIPUHATHIM TOBOJOM,
HanpuMep, B CBSI3U C MPa3JHOBAHUEM JHS POXKICHMS WIA WHOTO Tpa3aHuka. B
JAHHOM CUTYallMy MOAAPOK HE MOKET OJTHO3HAYHO CYUTATHCS MOJTYYEHHBIM B CBS3U
C HCIOJIHEHHWEM JIOJDKHOCTHBIX OOS3aHHOCTEH |, CJIeOBATEIbHO, BO3HUKAET
BO3MOYHOCTh OOOWTH 3amlpeT, YCTAaHOBJICHHBIM B 3aKOHOIATEIhCTBE. TeM He
MeHee, HEOOXOJMMO YYUTHIBATh, YTO TMOJy4YEHHUE IMOJIapKa OT 3aUHTEPECOBaAHHOU
OpraHu3alMi CTAaBUT JIMIO, 3aMENIAIOIIEee TOCYAApPCTBEHHYIO IOJDKHOCTh, WIIU
IPXIAHCKOTO CIY)KAIllero B CHUTyaluio KOoH(uuKTa wuHTepecoB. I[loydeHHas
BBITOJIa MOJKET HETaTUBHO TIOBJUSITh HAa WCMOJHEHUE WMHU JIOJDKHOCTHBIX
00s13aHHOCTE M OOBEKTHMBHOCTh NPHUHHUMAEMbIX pelieHuil. Kpome Toro, Takue
JIENCTBUMS  MOTYT  BbI3BaTh Yy  TpaxaaH  OOOCHOBaHHBIE  COMHEHHUS
B OECTIPUCTPACTHOCTH YKa3aHHBIX JIMIl W, TEM CaMbIM, MOTYT HaHECTH YIIepO
peIyTaluy rocyIapCTBEHHOI'0 OpTaHa U TOCYAapCTBEHHOU CITyKO€ B 1IE€JIOM.

To ke caMoe OTHOCHUTCA M K TOJIapKaM, MOJy4aeMbIM OT 3 aUHTEPECOBAHHOU
OpraHu3alu poJICTBEHHUKAMU Ha3BaHHBIX JHII. [[eficTByrOlIEe 3aKOHOIATENbCTBO
HE YCTaHABJIMBAET HUKAKMX OTPAHUYCHUN HA MOJIyYCHHE MOJApPKOB M WHBIX OJar
POACTBEHHUKAMM JIMI[, 3aMCIIAIIIMX TOCYIApPCTBEHHYIO JOJUKHOCTh, WJIU
rpaXIaHCKUX chOykaumx. HecMoTps Ha 3To, cilenyeT y4uThiBaTh, 4YTO B
OONBIIMHCTBE CJy4aeB TOJOOHBIC TIOMAPKH BBI3BAHBI JKEJIAHUEM OOOUTH
CYIIECTBYIOIIME HOPMATUBHBIEC OIPaHMYEHUS W TIOBJIMATh HA JSHCTBHS W PEIICHUS
ATUX JIHII.

4.2. Onucanue CUTyaluu
Ipaxcoanckuit  cayymcawuii  ocywiecmensem  omoenbHvle  (QYyHKyuu

20Cy0apCcmeeHno20 yYNpaeieHus 6 OMHOWEeHuu (u3uuecKux Jauy uiu
Op2aHu3ayuil, KOmopsvle nPedoCmasisiu wiu npeoocmasnaiom yciyeu, 6 mom
yucne niamuole, PaAicOAHCKOMY CAYHCAUlemy, €20 pOoOCH 6eHHUKAM WU UHBIM
AUUaM, ¢ KOMOPbIMU CEA3AHA JIUYHAA 3AUHM EPECOBAHHOCb PANCOAHCKO20
cyacauezo.

MepbI npe10TBpallleHUsI M YPeryJ1upoBaHUs

['paxx1aHCKOMY CIIy>KalllEMy CIIEAYET YBEIOMUTh MPEICTABUTENS HAHUMATENs
U HEMOCPEICTBEHHOr0 HadyallbHUKAa B MUCbMEHHOW (QopMe O HaIUYuUU JUYHOU
3aMHTEPECOBAHHOCTH.
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[IpencraButento HaHUMaTessl CJEeAyeT OLEHUTh, JCHCTBUTENBHO JIU
OTHOILIEHMSI TPAXJAAHCKOIO CIYXKalero ¢ yKa3aHHbIMH (DM3UUECKUMU JIMIIAMU U
OpraHu3alusIMM MOTYT TIPUBECTH K HEOOBEKTUBHOMY MCIOJHEHUIO WM
JOJDKHOCTHBIX 00si3aHHOCTE. Ecim BepoOATHOCTH BO3ZHUKHOBEHUSI KOH(IMKTA
MHTEPECOB BBICOKA, PEKOMEHAYETCS OTCTPAHUTh TIPAKAAHCKOTO CIY)KalIEro OT
WCIIOJIHEHUSI  JIOJDKHOCTHBIX  (CIyKE€OHbIX) OOsi3aHHOCTEH B  OTHOIICHUU
(U3NYECKUX JIL] WIA OpraHM3aluid, KOTOPbIE MIPEIOCTABIISIN WIA IPEIOCTABISIOT
yCIIyTH, B TOM YHCJIE IUIATHBIE, TPAXIAHCKOMY CITyXKallleMy, €r0 POJACTBEHHUKAM
WIA UWHBIM JIMIAM, C KOTOPhIMHU CBS3aHAa JIMYHAs 3auHTEPECcO BAHHOCTb
I'PaXAAHCKOr'O CITyKaILEro.

4.3. Onucanue cUTyanuu

Juyo, 3amewarouiee 20cyoapcmeeHHYI0 00HCHOCH b, WU 2PAHCOAHCKUTL
CAyHcauuil noyYaem noOapKu Om c60e20 HenocpeoCcH 6eHHO20 NOOYUHEHH020.

Mepsl npe10TBpPALICHNSI M YPeryJIUpoBaHUSA

Jluy, 3ameniaronieMy TrOCYAapCTBEHHYIO JOJDKHOCTb, WM TPAXKIAHCKOMY
CIyXallleMy pPEeKOMEHAYeTCsl He TPUHUMATh TIOJApKH OT HEMOCPEICTBEHHBIX
MMOJTUMHEHHBIX BHE 3aBUCUMOCTH OT UX CTOUMOCTU M TOBOJa aapeHus.. OcoOeHHO
CTPOTO CJEAYET MOAXOJUTh K TMOJIyYCHHIO PEryJpHBIX MOJapKOB OT OJIHOTO
TApPUTEIS.

[IpencraBurenro HaHUMATENs, KOTOPOMY CTal0 H3BECTHO O TOJYYEHUHU
JUIIOM, 3aMEIIAlONIMM  TOCYJapCTBEHHYIO JIOJDKHOCTb, WM TPaKIaHCKUM
CITy>KalllUM MOJapKOB OT HEMIOCPEICTBEHHBIX MOJJYUHEHHBIX, CIEAYET YKa3aTh 3TUM
JMIIaM Ha TO, YTO TOJ0OHBIN MOTapOK MOYKET pacCMaTPUBATHCS KakK IMOJTydCHHBIN B
CBS3M C WCIHOJIHEHHMEM IOJDKHOCTHBIX OOS3aHHOCTEH, B CBS3HM, C YEM II0JI00HAas
MPaKTUKa MOXKET TMOBJICYb KOH(MIUKT WHTEPECOB, a TaKKE PEKOMEHIOBATh JIUILY,
3aMEMIAIIEMy TOCYIAPCTBEHHYIO JIOJDKHOCTh, WM TPAKIAHCKOMY CIIyXalleMy
BEPHYTh TOJIYYEHHBIN MOMAPOK JAPHUTEIIO B IEIAX MPEIOTBpAIICHUS KOHMIMKTA
HWHTEPECOB.

5. KouJukT nHTEpEeCcoOB, CBA3AHHLIM ¢ UMVIIIECTBEe HHLIMHU
0053aTeJLCTBAMMY U CYICOHBIMH PA30UPATEIHLCTBAMM

5.1. Onucanue cuTyauuun

I'pasicoanckuii  cayscawuil yuacmeyem 6 OCyuW{eCmeieHuu OmoenbHbIX
QynKUuii 20cyoapcmeeHno20 ynpagnenus ¢ OmHOuleHuu Op2aHu3ayuu, nepeo
KOmopoil cam 2pancOaHCKuil Cayicauwiuii u/uiu ezo poocmeeHHUKU UMEeIOm
uMyu{ecm 6eHHvie 00:A3am elbCm éd.

Mepb! nipe1oTBpalieHUs M yperyJpoBaHUs

B oa3romM ciydae TrpaxkgaHCKOMYy CIyXKallleMy W €ro pOJCTBEHHUKaM
PEKOMEH/YETCsl  yperyJMpoBaTh HMEIOIIMECS HWMYILECTBEHHbIE 00 s3aTeNbCTBa
(BBIIIATUTH JIOJIT, PACTOPTHYTH JOTOBOp apeHAbl U T.A.). llpu HeBOo3MOKHOCTH
CHeNaTh 93TO, TPAXKIAHCKOMY CIIy)KalleMy CJEAyeT YBEJOMHUThH MPEICTABUTENS
HAaHUMATeIsI ¥  HEMOCPEICTBEHHOTO  HAaYalbHUKA O  HAIMYUK  JIMYHOU
3aMHTEPECOBAHHOCTHU B MMCbMEHHOU (hopMe.
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IIpencraBuremo HAaHUMATEIsl PEKOMEHAYETCA II0 KpaWHEM Mepe 10
YpEryJIMpOBaHUsl HMMYILECTBEHHOTO 00s3aTeNbcTBA OTCTPAHUTh T'PAKIAHCKOTO
CIyXallero OT WCIOJHEHUS! JIOJDKHOCTHBIX (CJIy’KEOHBIX) OOsi3aHHOCTEH B
OTHOILIEHUU OPraHMU3alUM, NEPEed KOTOPOW caM TPaXAAHCKUW CIIyXKallyil, €ro
POJCTBEHHUKH WJIM WHBIE JIMIA, C KOTOPBIMU CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTh
IPaKJaHCKOTO CIIYKalIero, UMEIOT UMYILIECTBEHHBIE 00s13aTeNbCTBRA.

5.2. Onucanue cuTyauuun

I'pasicoanckuii  cayycawuit yuacmeyem 6 OCYW{eCmeieHuu Onoe1bHbIxX
¢ynuKkyuit  2ocyoapcmeeHno20  ynpaeneHus 6 OMHOWIEHUU KD eoumopos
opeanusauuu, 61A0EALUAMU  UIU  PAOOMHUKAMU  KOMOPHIX  AGHAION CA
POOCHI 6EHHUKU 2P ANCOAHCKO20 CTIYHCAUY€20.

Mepbl npeoTBpallleHUsI M YPeryJ1upoBaHUs

['paxkganckomy clTy>KalieMy CleyeT YBEJOMUTh MPEACTABUTEIISI HAaHUMAaTEs
U HEMOCPEACTBEHHOIO HAdyaJbHUKA O HAJIMYMUMU JIMYHOW 3aMHTEPECOBAHHOCTU
B MUCbMEHHOM (hopMe.

[IpencraButento HaHUMATENSE PEKOMEHIYETCS OTCTPAHUTh TPaXKIAHCKOTO
CIy’KaIlleT0 OT HCIOJIHEHUS] JOJDKHOCTHBIX (CIIy»KEOHBIX) OOsI3aHHOCTENH B
OTHOLLEHUH KPETUTOPOB OPTraHU3AlMH, BJIAAEIbLIAMU WIA COTPYIHUKAMHU KOTOPBIX
SBJIIFOTCSI POJCTBEHHUKH I'PAXIAHCKOTO CIIYXKAILEro WIA UHBIE JIMIA, ¢ KOTOPBIMU
CBsI3aHa JIMYHAasi 3aMHTEPECOBAHHOCTh TPAXKIAHCKOIO CITYXKAILIETO.

5.3. Onucanue cuTyauuun

I'pasxicoanckuil cayycawuilt yuacmeyem 6 OCYyuieCmeieHuu omoe1bHbIX
Gyuxuuir zocyoapcmeeHH 020 ynpasienusn 6 OmHOUWeHuu Op2anu3ayuu, Komopas
umeem umyuiecm 6eHHbvle 004A3am enbCm éa nePeo 2paHCOAHCKUM CLYIHCAUUM, €20
POOCm BEHHUKAMU, WU UHLIMU JIUUAMU, C KOMOPHIMU C6A3AHA JTUYHAA
3AUHM EPECOBAHHOCI b 2P ANHCOAHCKO20 CIIYHCAULE20.

MepsI pe0TBPALLICHUSI M YPeryJIUpoBaHUSA

['paxxtaHCKOMY Clly>KalemMy CJIEAYET YBEIOMUTh MPEJICTABUTENS HAHUMATEIS
U HEMOCPEJICTBEHHOI0 HadyaJlbHUKAa B MUCbMEHHOW ()OpME O HaIMYMM JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHUMATENd PEKOMEHAYETCA MO KpaulHeh Mepe 10
YPETyJIMPOBaHHUS HMYILECTBEHHOTO 00s3aTelbcTBA OTCTPAHUTh TI'PAKIAHCKOTO
CIy)Kalllero OT MCHOJHEHUS JOJDKHOCTHBIX (CIIyKeOHbIX) OOs3aHHOCTEH B
OTHOIIICHUH OPTAHM3AIMU, KOTOpas UMEET UMYIIIECTBEHHbIE 00s3aTebCTBa TMepen
IPaXIaHCKUM CIIyXKalllM, €r0 pOACTBEHHUKAMU, WIA HHBIMU JIMIAMH, C KOTOPBIMHU
CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD TPAXKAAHCKOTO CIIYXKAIIEro.

5.4. Onucanue CUTyaluu

I'pasxcoanckuit cnyrcawguil, €20 pPOOCHECHHUKU WU UHbBIE JUUA, C
KOM OpbIMU C6A3AHA TUYHAA 3AUHN EPECOBAHHOCb ZPANCOAHCKO20 CIYHCAULE20,
yuacmeywom 6 oene, paccMampueaemom 6 cyoedHom pazdoupamenbcmee ¢
Qusuueckumu auuyamMu U OPAHUZAUUAMU, 6 OMHOUWIEHUU KOM OPbIX
2P axcoan cKuil cayyucauquil ocyuwiecmensem omoenbHble Gdyukyuu
20Cy0apcm 6eHH 020 ynpaeieHu.
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Mepbl  mnpeAoTBpalleHHUs] M yperyJHpOBaHMA

['paxknanckoMy ciyKalieMy CJeAyeT YBEAOMUTh MPEACTABUTENs] HAHUMATEIS
U HEMOCPEICTBEHHOI0 HayajlbHUKAa B MUCbMEHHOW (opMe O HaIUYMU JUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraButento HaHUMATENsT PEKOMEHIYETCS OTCTPAHUTh TI'PAXKIAHCKOIO
CIy’KallleT0 OT HCIOJIHEHUS] JOJDKHOCTHBIX (CIIy»KEOHBIX) OOsI3aHHOCTEH B
OTHOLIEHMH (PU3MUECKHUX JIMLl U OpraHu3alui, KOTOpblE HAaXOAATCA B CTaJHH
CyneOHOTO pa3z0upaTenbCTBa C TPAXKAAHCKUM CIY)KALIUM, €ro poJACTBEHHUKAMHU
WIA WHBIMHA JIMIIAMHM, C KOTOPHIMHM CBsSi3aHA JIMYHAs 3aWHTEPECOBAHHOCTD
I'PaXAAHCKOr'O CITyKaILEro.

6. KoHIUKT MHTEPECOB, CBA3AHHBIN ¢ B3aUMO/JIeC TBHEM
¢ OBIBIIIMM PA0OTOIATEJIEM W TPYVIOVCTPOMCTBOM MOCJIE€ VBOJIbLHEHUS
C TOCYIAPCTBEHHOH I'PAKIAHCKON CJYKOBLI

6.1. Onucanue cUuTyalun

I'pasicoanckuil cayycawquit yuacmeyem 6 OCYyuieCmeieHuu om Oe1bHbIX
¢ynukyuit  2ocyoapcmeennoco ynpaeneHus 6 OMHOWIEHUU OP2AHU3AUUU,
enaoenvyem, pyKogooumenem ujau padOmMHUKOM KOMOPOU OH AGIANCA 00
ROCMYNIEHUA HA 20CYOA) CH 86EHHYIO 2D AHCOAHCKYIO CILYHCOY.

Mepbl npe0TBpaIlieHNsI M YPeryJupoBaHUs

['paxxianckOMy CiyXallieMy B CJIy4ac MOPYUYEHUS €My OTAEIbHbIX (DYHKIUN
rOCYJJapCTBEHHOIO  YMpaBJCHWs] B OTHOLICHUM OpPTaHM3AlMM, BIIAJCIIbIIEM,
PYKOBOJIMUTENEM WM PAOOTHUKOM KOTOPOW OH SIBISUICS JIO TIOCTYIUICHHS
Ha TOCYIApPCTBEHHYIO TPaXIAaHCKYI0 CIIy)KOy, PpEKOMEHAYeTCS YBEIOMHTh
MpEACTAaBUTENII HAaHUMATE/ sl U HENOCPEJICTBEHHOTO HadyallbHUKA B MHUCHMEHHOU
dopme o dakre mpenpayield paboThl B JaHHOW OpPTaHM3AIMHA U O BO3MOYKHOCTH
BO3HUKHOBEHHS KOHQIMKTHON CUTYaIIHH.

[IpeacraBurenro  HaHMMATENIs  PEKOMEHIYETCS  OICHUTh, MOTYT  JIK
B3aUMOOTHOIIEHHUS TPAXIAHCKOTO CIyXallero ¢ ObBIKMM paboTojaTenem
MOBJIMATh HAa OOBEKTUBHOE KCIIOJHEHHUE JIOJLKHOCTHBIX 00S3aHHOCTEH M MOBJICYb
KOH(PIUKT wuHTEepecoB. B cmywae ecom cymiecTByeT Oosblas BEpPOSITHOCTDH
BO3HMKHOBEHHMS  KOH(JIMKTa  HMHTEPECOB,  MPEACTABUTEIIIO  HAHUMATEISI
PEKOMEHIYETCS  OTCTPAaHUTh  TIPAXKIAHCKOrO  CIYXKAIEro OT  UCIOJIHEHUS
JOJDKHOCTHBIX (CJTy>K€OHBIX) 00s13aHHOCTEN B OTHOIIICHUH OBIBIIIETO PabOTOIATENIS.

KommenTapuii

['paxganckuil ciy»)amun, NOCTYNUBIIAN HA TOCYAAPCTBEHHYIO I'PaXIaHCKYIO
CIy»K0y B TOCYIApCTBEHHBIN OpTaH U3 OpTaHU3allMd YacTHOIO CEKTOpa, MOXKET
COXPaHHUThH JPY>KECKUE OTHOIICHUS CO CBOMMU OBIBIIMMHU KOJUIETaMU M CUMIIATHIO
K ITOW opraHm3anuu B IIeIOM. Bo3MokHa m oOpaTHas CUTyalus, MpH KOTOPOI
IPaXIaHCKUHN CITy XAl 10 TeM WJIM UHBIM MPUYUHAM HCTBITHIBAECT HEMPUSI3Hb K
ObIBIIEMY pa0OTOAATENIO.

N apyxeckoe, U Bpaxae0HOE OTHOILIEHUE K MPOBEPSIEMO OpraHu3alii MOryT
BOCIIPEIIITCTBOBATh OOBEKTUBHOMY HCIIOJHEHUIO TPAXKIAHCKUM CITY)KallUM €ro
JTOJDKHOCTHBIX 00SI3aHHOCTEH.
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[Ipu 3TOM HEOOXOIMMO OTMETHTh, YTO HAIMYHME CHMIIATHH WM aHTUIIATHH
K ObIBIIIEMY paboOTOAATENI0 B COOTBETCTBUU C JEHUCTBYIOIIMM 3aKOHOJATEIIbCTBOM
HE MOKET CUUTAThCS JIMYHON 3aMHTEPECOBAHHOCTHIO, T.K. HE BJIEYET BO3MOKHOCTH
MOJYYEHUsI JOXOJOB I TPAXKIAHCKOIO CIIYXKAILEro, YJIEHOB €ro CEMbHU WU
OopraHu3arii, ¢ KOTOPBIMU TPaKJIAHCKHI CHyXKalluid CBs3aH ()MHAHCOBBIMH WA
WHBIMH 00513aTeJIbCTBAMH.

Tem He MeHee, CIIeyeT YUYUTBIBaTh, YTO B COOTBETCTBHUH C ITYHKTOM S yacTu |
cratbu 18 depepampHoro 3akoHa Ne 79-d3 rpaxkmaHcKuil CIyKanmi 00s3aH
HE COBepIIaTh JEHCTBUSA, CBS3aHHBICE C BIMAHHUEM KaKUX-THOO JIMYHBIX,
UMYIIECTBEHHBIX  ((DMHAHCOBBIX) M  HMHBIX HHTEPECOB, TMPEIMATCTBYIOIIUX
T00POCOBECTHOMY MCTIOJTHEHUIO JIOJDKHOCTHBIX 00S3aHHOCTEH.

6.2. Onucanue cuTyanumn

I'pasrcoanckuil cayymcamuil eoem nepezosopvl 0 mpyooycmpolicn ee nocjie
YBOIbHEHUA ¢ 20CY0ApCMEEHHOU  PANCOAHCKOU  cycObl Ha pabomy 6
OpP2aHU3AUUI0, 8 OMHOUWIEHUU KOM OOl OH OCYULeCm 8/1s1em Om 0elbHble (hYHKUUuU
20Cy0apcm 6eHHO20 ynpaeieHus.

Mepbl npea0TBpAILIEHUS] M YPeryJIUpOBaAHUS

['paxxganckomy ciyxamemMy pPEKOMEHIYETCS BO3JIEPKUBATBCA OT BEIACHUSA
MIEPErOBOPOB O MOCJEIYIOEM TPYAOYCTPOWCTBE C OpTraHU3ALMSIMHU, B OTHOILIEHUN
KOTOPBIX OH OCYIIECTBIISICT OT/ETbHbIE (DYHKIIMA TOCYIAPCTBEHHOTO YIPABJICHUS.
[Ipy DOCTyIUIEHMH  COOTBETCTBYIOIIMX  IPEMJIOKEHHM OT  TNPOBEPSiEMOM
OPraHu3aly TPAXKIAHCKOMY CIY)KAIEMY PEKOMEHAYETCS OTKa3aTbCsi OT WX
00CYXJIeHHUs I0 MOMEHTA YBOJILHEHUS C TOCYIaPCTBEHHOM TPayKIaHCKOM CITy>KOBL.

B ciydae ecnu ykazaHHBIE MEPErOBOPBI O MOCIEAYIOIIEM TPYAOYCTPOMCTBE
HAYaJIACh, TPAXKIAHCKOMY CIYXAlIEMy CJEAYEeT YBEIOMUTb MNPEACTABUTENS
HAaHUMATENS U HETOCPEICTBEHHOTO HaYalbHUKA B TMCHbMEHHOUN (popMe 0 HaTMIuH
JIMYHOM 3aMHTEPECOBAHHOCTH.

[IpencraBuTent0 HaHUMATENd PEKOMEHIYETCd OTCTPAaHUTh TI'PaKIAHCKOIO
CIyXallero OT WCIOJHEHUS! JIOJDKHOCTHBIX (CJIy>KEOHBIX) OOsi3aHHOCTEH B
OTHOIIEHUU OpPTaHM3alliH, C KOTOPOUW OH BENET MEPETOBOPHI O TPYIOYCTPOMCTBE
MTOCJIE YBOJIBHEHUS C TOCYAAPCTBEHHON TPaKTAHCKOM CITy>KOBI.

C TpynoycTpOMCTBOM OBIBIIMX TPAKTAHCKUX CITYKaIMX TAK)KE CBS3aH IENbIN
pSI CUTyalui, KOTOpbIE MOTYT TMOBJIEYb KOH(IMKT MHTEPECOB M HAHECTH YIEpO
penyTaiy  TOCYJapCTBEHHOTO OpraHa, HO TPU OSTOM HE MOryT OBITh B
HEOOXOMMMOM  CTENEHW  yperyjaupoBaHbl B paMKax  JEHCTBYIOIIETO
3aKOHO/1aTeIbCTBA, HAIPUMED:

® OBIBIIMI T'paXIaHCKUN CIy)Kalllui TOCTyNmaeT Ha paboTy B YacCTHYIO
OpraHu3aIuio, PEryISIPHO B3aUMOACHCTBYIOILYIO C TOCYJapCTBEHHBIM OPraHoM, B
KOTOPOM TPpaXJAHCKUN CIIyXalllMA paHee 3aMeIall JOJDKHOCTD;

® OBIBIIMI TPaXIAHCKUM CIIyKalllMil cO3/1aeT COOCTBEHHYIO OpTraHHU3allMIo,
CYLICCTBEHHOM YacThIO0 JIESITEIBbHOCTA KOTOPOM SIBIISIETCS B3aMMOJICUCTBUE C
rOCYyIapCTBEHHBIM OPTaHOM, B KOTOPOM T'PaXIAHCKUM CITY’KAIMKA paHee 3amenal
JOJKHOCTb;
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° TPaXIaHCKUN CIYXalMii MPOABUTAET OIPEIECICHHBIE MPOEKTHI C
TE€M, 4YTOOBI TOCJE YBOJBHEHUS C TOCYJApPCTBEHHOM TIPaXIaHCKOW CIIyKOBbI
3aHUMAaThCS UX PEaTU3ALNECH.

7.Cu ITYallul, CBA3AHHLIC C AIBHBIM HAPDVIICHUCM I'PAKIAHCKHUM
CJHAVKAIIIMM VCTAHOBJICHHBIX 3aIIPETOB

7.1. Onucanue CUTyaluu

I'pasicoanckuil cayycawuil noayuaem Hapaovl, ROYemHbvle U CHeyUanbHble
36aHusa (34 UCKIIOYEHUEM HAYUHbIX) Om  UHOCHMPAHHBIX  20CY0apCm e,
MEHCOYHAPOOHBIX OP2AHU3AUULL, G MAKMCe NOIUMUYECKUX Napmui, Opyux
00uecm 6eHHBIX 00bEOUHEHUIL U PeTUSUOZHBIX 00beOUH eHULIL

Meps! npe1oTBpAICHUS] M YPeryJIUpPOBaAHUS

B coorBerctBun ¢ myHkroM 11 wactu 1 ctarem 17 @enepanbHOro 3akoHa
Ne 79-@3 rpaxaaHckoMy CilyKalleMy 3alpeliacTcs MPUHUMaTh 0€3 TUChbMEHHOTO
pa3pelIeHus] NPENCTAaBUTEN HAHUMATEIsl HAarpajbl, MOYETHBIE U CIIELHAAIbHBIC
3BaHHsA MHOCTPAHHBIX TOCYAApCTB, MEXKIYHApOJHBIX OpraHuW3alui, a TaKKe
MOJIMTUYECKUX MapTHH, APYrUX OOIIECTBEHHBIX OOBEIUHEHUN U PETUTHO3HBIX
00BEAMHEHNM, €CJIM B €r0 JI0JLDKHOCTHBIE O00S3aHHOCTH BXOJUT B3aUMOJIEHCTBUE C
YKa3aHHBIMU OPTaHM3AIMSIMU U 00bEIUHEHHUSIMH.

[IpeacraBuTeN0 HAHUMATENA PU TPUHATAN PELICHUS O MPEAOCTABICHUHN WA
HENpPEIOCTABICHUU pa3pelIeHUus] PEKOMEHJYeTCsl YIEIUTh 0co00€ BHUMAaHHE
OCHOBAaHMIO M LEIM HAarpaXxJeHus, a TaKKe TOMY, HACKOJIbKO IIOJyYEHHUE
IPAXIAHCKUM CJIyKalllMM Harpajibl, MOYETHOIO W CHEHUAIBHOTO 3BAHHS MOXKET
MOPOJUTh COMHEHHE B €0 OECTIPUCTPACTHOCTH U OO BEKTUBHOCTH.

7.2. Onucanue CUTyauuun

I'pasxcoanckuit cayrcamuilt 6 xo0e NPo6eOeHUs KOHMPOTbHO-HAO30PHbBIX
Mmeponpuamuil oOHapycueaem HapyuwieHus 3axonooamenvcmea. I pasxcoanckuii
cayicawuilt.  peKomenoyem  Op2aHu3auyuu  OnA  YyCMPAHEHUA  HaAPYWieHuUll
60CNOIL306AMBCA  YCAY2AMU  KOHKDEMHOU  KOMHAHUU,  6]140e1bUamu,
PYKOBOOUmMenamu uau CcOmpyoOHUKAMU KOMOpPOU AGIANMCA POOCH 6EHHUKU
ZDANCOAHCKO20 CYHCAuLe20 WiW UHble auyd, ¢ KOMOPbIMU CEA3AHA JIUYHAA
3aUHM €PEeCOBARHOCI b 2P ANHCOAHCKO20 CTIYHCAULE2O.

Meps! pe0TBPALICHUS] M YPeryJIUpoBaHUSA

['paxxtaHCKOMY CIIy>KallleMy TPY BBISIBICHUU B XOJ1€ KOHTPOJIbHO -HAA30PHBIX
MEpOTPUATUN HAPYIICHUH 3aKOHOAATEIbCTBA PEKOMEHAYETCSl BO3JEPXKaTbCs OT
a4l COBETOB OTHOCHUTENBHO TOTO, KAKHE OPTaHM3allMM MOTYT OBITh MPUBJICYEHBI
TSl yCTPAHEHUS ATUX HAPYIICHU.

KommenTapuii

JlaHHas cuTyauus B LEJIIOM aHAJIOTUYHA CUTyallud, PACCMOTPEHHOU B ITyHKTE
2.2. Ilpm »>TOM «COBETBD», TPENOCTABISAEMbIE TPAKIAHCKUM  CIIYXKAIM
MPOBEPSEMBIM OPTAaHM3ALMSAM, MOTYT OBITH TMO-pa3HOMY O(GOPMIIEHBI: OHH MOTYT
MPENOCTaBIIThCA B YCTHOU (popme, B (opme muiceM, MEPEUHH PEKOMEHYEMbIX
OpraHu3anui MOryT pa3MelIaThCsl Ha CallTe COOTBETCTBYIOMIEIO FOCYAapCTBEHHOTO
oprana U T.n. B moOoM ciydae, eciud TIpaKJaHCKHM CIyXalluidi HE OpPOCTO
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nHDOpMHUpYET MPOBEPSIEMYIO OpraHU3alMi0 000 BCEX KOMIIAHUSIX,
MIPEIOCTABJIIONMX B JaHHOM PETHOHE YCIIyTH, HEOOXOAMMBIC IS YCTpaHCHHS
BBISIBJICHHBIX HapyIICHWH, a BBIIEIACT KaKHEe-TO KOHKPETHBbIC OpTaHM3allWH,
noJ00HOE TMOBEACHHUE SBIACTCS HApYyHNICHHEM U TMOJJISKUT PacCMOTPEHHUIO Ha
3acelaHMM KOMHUCCUHM. HecMoTpsi Ha TO, YTO PEKOMEHIAIMUA TPAXKTAHCKOTO
CIy)KaIllero MOTYT OBITh OOYCJIOBJICHBI HE KOPBICTHBIMH COOOpXCHHSIMH, a
CTpEMJICHUEM OOCCTICUMTh KauyeCTBEHHOE YCTPAaHEHWE HapYIICHUH, IOJO00HBIC
COBEThI O00ECIIEYMBAIOT BO3MOXHOCTh TIOJIydCHHUS JIOXOJ0B POJCTBCHHUKAMHU
IPKIAHCKOrO CIY)KAlIer0 WM WHBIMH CBS3aHHBIMA C HHM JIAIAMHU |,
CJIeIOBATEILHO, IPUBOIAT K BO3HUKHOBCHHIO JITUHOW 3aWHTEPECOBAHHOCTH.

7.3. OnucaHue CUTyalnu

I'pasicoanckuii cnyscawjuil 6blnonHAem UHYIO ONIAYUEAEMYIO PAdOmy @
Op2anu3auuAx, PUHAHCUPYEeMbIX UHOCM PAHHBIMU 20CY0ap CH 8aAMU.

Mepb! nipe1oTBpallIeHUs M yperyJpoBaHus

B cootBercTBun ¢ myHkroM 17 wactu 1 ctaren 17 PenepaibHOrO 3akoHa
No 79-@3 rpaxganckoMy CIy>KareMmy 3arperniaeTcsi 3aHUMaThbesi 0€3 MTUChMEHHOTO
paspelieHusl NpeJICTaBUTENsl HAHUMAarTens  OIUIaYUBaeMOM  JIEeATENbHOCTHIO,
dbuHaHCHpYEMON HCKITIOYUTEIBHO 3a CUET CPEACTB HMHOCTPAHHBIX TOCYIAPCTB,
MEXTYHapOJHBIX 1 MHOCTPAHHBIX OpPTaHU3allui, MHOCTPAHHBIX I'PaKIaH 1 JIUI 0e3
IrPaXJIAHCTBA, €CJIM WHOE HE MPEIYCMOTPEHO MEXKIYHAPOIHBIM JOTOBOPOM
Poccuiickoit @eaepannu Wik poCcCUNRCKUM 3aKOHOAATEIbCTBOM.

[IpencraBuTento HAaHUMATEIS NIPU MPUHATUYU PEILICHUS O MPEIOCTABICHUN WIIN
HEMPEAOCTaBICHUHN YKa3aHHOT'O pAa3pelIeHus] PEKOMEHIYETCs YIeIuTh 0co0oe
BHUMAaHHE TOMY, HACKOJIbKO BBITIOJIHEHHE TPAKIAHCKUM CIYXKAlMM HHOU
OTUIAYMBAEMOI pabOThl MOKET MOPOJUTH COMHEHHE B €ro OeCNpHUCTPACTHOCTH U
00BEKTUBHOCTH, a TAK)KE «BBICHUTHY, KAKYI0O UIMEHHO pabOTy OH TaM BBINOJIHSIET.

7.4. Onucanue CUTyalMu

TI'pasicoanckuil cayyrcawuil ucnoivzyem ungopmayuio, nOaIY4eHHYIO 8 X00e
UCNOJIHEHUA CIYHCEOHBIX 00A3AHHOCHEN U 6PEMEHHO HEeOOCMYNHYI) UWIUDOKOI
odwecmeeHHocmu, 011 NOJAYYEHUS KOHKYDEHMHbBIX RNpeuMyuiecme npu
COBEPUIEHUU KOMMEPYUECKUX Onepayuil.

Mepbl npe0TBPAILIEHUS] M YPeryJIUPOBAHUA

['paxxpanckomy ciayxamemy 3arpelacTcs pasrilamarb WK UCIOJb30BaTh B
IIEISIX, HE CBS3aHHBIX C TOCYJApCTBEHHOW TPaKIaHCKOW CIIy)KOOW, CBEICHMS,
OTHECEHHBIE B COOTBETCTBUU C (DemepaibHBIM 3aKOHOAATEILCTBOM K CBEICHUSM
KOH(PUACHITMAILHOTO XapakTepa, WM CIY>KeOHYI0 HH(OpMaIMio, CTaBUIME €My
W3BECTHBIMH B CBSI3H C HCIIOJIHEHHEM JOJDKHOCTHBIX OOS3aHHOCTEH. YKa3aHHBIN
3alpeT  pacmpocTpaHsieTcss B TOM  YHMCJI€ W HA  HCIOJb30BaHUE
HEKOH(PUICHIIMAILHOW HH(OpMaly, KOoTOpas JMIIb BPEMEHHO HEIOCTyITHA
HIUPOKOI 0OIIECTBEHHOCTH.

B cBs3uM ¢ 3TUM IpaXAaHCKOMY CIIyXKallleMy CJEAYET BO3JIEPKUBATHCA OT
HCTIOJIb30BaHMS B JIMYHBIX LIEISAX CBEJICHMM, CTaBIIUX €My H3BECTHBIMU B XOJ€
HCTIOJIHEHUS CITY)KEOHBIX 0053aHHOCTEH, JI0 TEX MOP, MOKA ATH CBEICHUS HE CTAHYT
JIOCTOSTHUEM IIUPOKOI OOIIECTBEHHOCTH.
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[IpencraBurento HaHUMATesl, KOTOPpOMY CTajl0 H3BECTHO O (akre
WCTOJIb30BaHMS TPAXIAHCKUM CIYXKaluM HH(POpPMAIMK, TOJy4EeHHONH B XOJ€
WCTIOJIHEHUSI CIIYKEOHBIX OOSI3aHHOCTEM M BPEMEHHO HEIOCTYIMHOW IIHMPOKOM
OOIIECTBEHHOCTH, JIJIS MOJy4€HHs] KOHKYPEHTHBIX MPEUMYIIECTB PU COBEPIICHUH
KOMMEPUYECKHUX OIEepalui, peKOMEHIYETCS PACCMOTPETh BOMPOC O MPUMEHEHUU K
TPaXJAHCKOMY  CIYXKalllEMy Me€p AUCIUIUIMHAPHOW OTBETCTBEHHOCTH 34
HapylLIEHUE 3alpeToB, CBA3aHHBIX C TOCYIAPCTBEHHOM TPaXIAHCKOW CITy:KOOMH,
YUUTBIBAsI XapaKTep COBEPUICHHOIO TPAKIAHCKUM CIIY>KAIIUM KOPPYNIIMOHHOTO
MIPABOHAPYIICHHS, €r0 TKECTh, OOCTOSTEIBCTBA, MPH KOTOPBHIX OHO COBEPIIICHO,
COOJIIOJIEHUE TPAXKIAHCKUM CIyXKallUM JPYTMX OIPaHWYEHUN U 3amlperos,
TpeboBaHUi 0 PETOTBPAIICHUN WIH 00 YperyIupOoBaHUH KOH(MDIMKTAa HHTEPECOB U
WCIIOJTHEHHE UM OOS3aHHOCTEHW, YCTaHOBJCHHBIX B TIENSAX MPOTUBOACHCTBUS
KOPPYIILIUH, a TAKXKE MPEAIICCTBYIOIIME PE3YIbTAaThl MCIOJHEHUS TPakJIaHCKUM
CITY KaIllUM CBOUX JIOJDKHOCTHBIX 00SI3aHHOCTEH.

B ciydae ycTaHOBJIEHUS! MNPU3HAKOB JUCIUIUIMHAPHOTO MPOCTYIKa JMOO
dakTa coBepIICHUS TPAKIAHCKUM CIy)KaIllUM JEsSHUS, COJEPKaIlero MpU3HAKU
aAMUHUCTPATUBHOTO TIPABOHAPYIIECHMUSI WM COCTaBa MPECTYIUICHHS, JaHHas
uHbopMaIsd TPEJCTABISIETCS] PYKOBOJAUTENO TOCYJapCTBEHHOTO OpraHa Jis
pelIeHHs] BOTpOca O TMPOBEACHUM CIIyKEOHOW MNPOBEPKU W TMPUMEHEHUU MeEp
OTBETCTBEHHOCTH, TMPEIYCMOTPEHHBIX HOPMATUBHBIMU TMPABOBBIMU  aKTaMH
Poccuiickoit ®denepanmu, 100 TepemracTcs B NMPaBOOXPAHUTEIIbHBIE OPTaHbI IO
IIOJIBETOMCTBEHHOCTH.

Pexomenoayuu paspabomansi omoenom no npoguiakmuke KOppynyuoHHbIX U
UHbIX  HAPYWIEHUU  3aKOHOOamelbCmed O  20CYOapCMBEeHHOU  Clyjicoe
oenapmamenma 6HympeHHel u Kaoposou noaumuku beneopoockou obnacmu Ha
ocHose mamepuanos Munmpyoa Poccuu, Munsxonompaszsumus Poccuu.



