HNAMATKA

IIpuMeHeHUe Mep YroJIOBHOM OTBETCTBEHHOCTH 32
MOJIy4YeHHe U a4y B3SITKH U Mep aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 32 HE3aKOHHOE BO3HAIPAXKAEHUE OT

UMEHHU HPUIMYECCKOTO JIM A

HOF PYNLMIO

pacnnau1saerca
Ka:KAbIA U3 HAC
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JlanHas mamsiTka pazpadoTaHa B LENAX MPEAYNPEXICHHsS TMOBENSHUS, KOTOpOe
MO>KET BOCTIPMHMMATBCSI OKPYXKAIOIUMH KaK 0OellaHne WM NpeyiosKeHUE 1aul B3SITKH
00 Kak corjlacue MpUHSATh B3ATKY WM KaK MPOChOa O Jaue B3SATKH JIUII, 3aMEIAoI X
roCy/1apCTBEHHbIE JOJDKHOCTH benropoackoi o0jacTH, AOHKHOCTH TOCYAApCTBEHHOM
IpakJaHCKOM ciaykObl benropoackoit 001acTh, pPYKOBOJAMTENEH TIOCYAApCTBEHHBIX
yapexaennii benropoackoit o61acT.

YTO TAKOE B3AATKA?

[lonyuyeHue MOKHOCTHBIM JIMIIOM JIMYHO WJIM 4Yepe3 TOCPENHHMKA B3SITKA 3a
COBEpIIICHUE IeUCTBUN (0€3/1eHCTBYE) B MOJIB3Y B3ATKOJATENS WA MPEICTABISIEMBIX MM
JMI, €CNU Takue JehUcTBUS (0e3MelCTBUE) BXOMAT B CIY)KEOHbIE TOJHOMOYUS
JOJDKHOCTHOTO JIMIIAa JIMOO €clii OHO B CHIY JOJDKHOCTHOTO TIOJIOKEHHUS MOKET
CIOCOOCTBOBATh TaKUM JEHCTBUSIM (O€3/1CHMCTBUIO), a paBHO 3a 00IIEe MOKPOBUTEIHLCTBO
WM TIOTYCTUTEIBCTBO TIO CITy»KO€ HA3bIBACTCS B3I TKOM.

B3siTka siBisIeTCsl yrOJI0BHBIM MPECTYIIIICHUEM.

[IpenmeToM B3SITKH MOTYT OBITh:

1) JeHbIH, B TOM YKCJIC BAIFOTa, OAHKOBCKUE YEKH M [ICHHbIC OyMaru, U3/eius 13
JparoleHHbBIX METAUIOB M KaMHEW, aBTOMAIIMHbBI, MPOAYKThl MHUTAHUs, BUICOTEXHUKA,
ObITOBBIE TIPUOOPHI M JPyrue TOBAPHI, KBAPTHPHI, Jad, 3aropoJHBIC J0Ma, TapaxH,
3eMeNTbHBIC YYaCTKH U APYTasi HEABUKUMOCTE;

2) yCIYyrH W BBITOABI — JICYCHHE, PEMOHT KBApTHPBI, CTPOMTEIHCTBO JavH,
CaHAaTOPHBIE M TYPUCTHUYECKUE IYTEBKH, MOE3IKH 3a TPaHUILy, OIUIaTa Pa3BIICUCHUN U
APYTUX pacxooB O0E€3BO3ME3THO WM MO 3aHIKEHHOW CTOMMOCTH, OQHKOBCKas cCyna B
JIOJIT WJTA TIOJT BUJIOM TOTAIICHUST HECYIIECTBYIOIIETO JI0JITa, OTIaTa TOBAPOB, KYTUICHHBIX
0 3aHMWKEHHOW IIeHe, TIOKYITKA TOBAPOB 10 3aBBINICHHON IICHE, 3aKIF0YCHUE (DUKTUBHBIX
TPYAOBBIX IOTOBOPOB C BBIIUIATOM 3apIUIAThl B3SITOYHUKY, €T0 POACTBEHHUKAM, JPY3bsM,
MOJTy4yeHHE JbIOTHOTO KPEAUTa, 3aBBIIICHWE TOHOPAPOB 3a JIEKIWH, CTaThb U KHUTH,
MPOIIEHUE JI0JITa, YMEHbBIIIEHUE apeHIHOM TUIaThl, YBETMUYECHHUE MPOIEHTHBIX CTABOK TIO
KpEIuTy U T.1.

JHIIO, BBITIOJIHSIIOIIEE TOCy/IapCTBEHHBIX

MIOCTOSIHHO, OpraHu3aIOHHO- opraHax,  oOpraHax
Cyﬁ],eKTl BPEMEHHO pactopsiIuTeNbHbIC MECTHOTO
nojydeHusi "~ oT0 MM Moo WM CaMOYIIpaBJICHHUS,
B3SITKH 0 CIEeIMATIBHOMY a/IMHHACTPATHBHO- TOCYIaQpCTBEHHBIX U

MTOJTHOMOYHIO XO3SICTBCHHBIC MYHUITHTTATBHBIX

OCYIIIECTBIISIO IIIee byH KN YIPSIKICHHUSAX

yHKinH

MPEICTaBUTENS

BJIaCTH

! IIpumeuanue k cratbe 285 YK PO
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He sBnsitoTcest cyObekTamMu MOydeHHs B3SITKH PaOOTHUKHU TOCYAapCTBEHHBIX OPTraHOB
M OpPraHoB MECTHOTO CaMOYIpaBIIEHUS, TOCYAApPCTBCHHBIX M MYHHIIUIAILHBIX
YUPESKICHUM, UCTIOHSIONIME B HUX MPOGECCHOHATIBHBIC WM TEXHUIECKUE 00SI3aHHOCTH,
KOTOpbIE HE OTHOCSTCSI K OpTaHH3aIIMOHHO-PaCTIOPSIIUTEIbHBIM UM aJIMUHUCTPATUBHO -
X03SUCTBEHHBIM (DYHKITUSIM.

[Tony4ueHnue B3SITKH - OJHO W3 CAMbIX OIACHBIX JOJDKHOCTHBIX TMPECTYILICHHUMH,
0COOEHHO €CJIM OHO COBEPIIIACTCSI TPYIMIIOH JIUIl UJTH COTMPOBOXKIACTCS BHIMOTATEIHCTBOM,
KOTOPOE 3aKJIF0YAETCS B MOJIYYEHUH JOJDKHOCTHBIM JIUIIOM MPEUMYIIECTB U BBITOJ JTMYHO
WA Yepe3 MOCPETHMKA 3a COBEPIICHUE NEeHCTBUI (0€31eiiCTBUE) B MOJb3Y B3STKOIATEIIS
WJIM TIPEJICTABJISIEMBIX UM JIMII, €CJIA TaKKe NercTBUA (0e31eliCTBHUE) BXOAT B CIIy’)KCOHBIC
MOJTHOMOYHMS JTOJDKHOCTHOTO JIMIA JMOO €CJIM OHO B CHJTYy JOJDKHOCTHOTO TIOJIOKCHHS
MOKET CIOCOOCTBOBATh TakuM JelcTBUsAM (Oe3eiicTBHIO), a paBHO 3a oOlee
MOKPOBUTEIBCTBO UJIH MOIMYCTUTENHLCTBO TI0 CIyX0€.

C 0OBEKTUBHOUM CTOPOHBI TPECTYIUICHHE BBIPAXKACTCS B OJHOM M3 CIICIYIOIINX
JICUCTBUU:

a) TMPUHSATHE B3ATKH CaMUM JIMIIOM, OTBEYAIONIMM TpU3HAKaM CyOBeKTa
npectymieHus (cT. 290 YK P®);

0) IpUHATHE B3SATKH €r0 POJHBIMHA M OJM3KHMH C €T0O COTJIACHS WIIM €CIIM OHO HE
BO3paXXao MPOTUB ITOTO;

B) (akTuueckoe TPUHATHE B3ATKA TMOCPEAHUKOM  (IEHCTBHS  KOTOPOTO
kBamuuimpytorcst mo ct. 291.1 YK P®) c mocnemyromieit mepemadeil ee Juiam,
yKa3aHHBIM paHee.

Jlaua B3SITKY - MIPECTYIUICHHE, HAPABJICHHOE HA CKJIOHEHHE JJOJDKHOCTHOTO JIMIIA K
coBepuIeHuto neiicTBuil (0e3neiicTBue), 00111ee TOKPOBUTENBCTBO MIIM MOMYCTUTEIHCTBO
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no ciayx0e B TOJB3y B3ATKOJATENs, €CIM Takue AekcTBus (Oe3meiCcTBUE) BXOAST B
CITy’K€OHBIE TTOJTHOMOYMS JOJHDKHOCTHOTO JIMIA JMOO €CJIM OHO B CHJIY JOJDKHOCTHOTO
MOJIO’KEHUSI MOXKET CTIOCOOCTBOBATH TAKUM JICUCTBUSIM (0€371eHCTBHIO).

Hanpumep, oupexmop asmowkonbl npuiacui_Cryicaue2o Had30pH020 op2and 6
chepe obpazosanusi 6 _pecmoparn_6 3HAK _01a200apHOCMU_34_NOMOWb 6 N0020NMO6KE
OOKYMEHMOE U ____COOCUCMEUE 8 __NPoUecce __ OCYUeCMEICHUS _ JIUYEH3UD O8AHUSL
0OpaszosamenbHOU 0esimenbHOCMU VKA3AHHOU Op2aHU3aYUL.

K JO0JDKHOCTHBIM JIMIIaM OTHOCSIT JIMIl, 3aMEIIAIONMX TOCYIapCTBEHHBIC

JOJDKHOCTH, rOCYJapCTBEHHBIX IPaXIaHCKUX CITyXalllUX, PYKOBOJUTENEH
rOCYJapCTBEHHBIX YUPEKICHUM.
JInno, BBITIOJIHSFOLIEE OpPraHU3ALMOHHO -PaCTIOP ITUTEIIbHBIE WM

aJIMUHUCTPATUBHO-XO35IUCTBEHHbIE (DYHKIIMU - 3TO, HaNpuMep, PYKOBOJUTENh OpraHa
UCIIOJIHUTEILHOM  BJacTh  benropojackoit  obmacTv, HaYaJlbHUK  (DUHAHCOBOTO,
XO3SIMCTBEHHOIO MOJPA3JEICHUsI OpraHa WCIOJHUTEIbHOW BiacTh benropoackon
00J1acTH, YJIeH aTTeCTAlIMOHHON, KOHKYPCHOM KOMUCCHI U T. 1.

«B3siTKa» NUILY, BBINOJHAIOMIEMY YIIpaBieHUYeCKHe (PYHKIMM B KOMMEPUYECKUX U
HEKOMMEPYECKUX OPTaHU3alUAX - JUPEKTOPY, 3aMECTUTEII0 AUPEKTOpA KOMMEPUYECKOM
(GupMBl WM TOCYJAPCTBEHHOTO YHUTAPHOTO MPEANPUATHS, MNPEACENATEN0 U YJICHY
COBETa JUPEKTOPOB AaKIMOHEPHOTO OOIeCTBa, IJIaBE KOOIEPATUBA, PYKOBOAHUTEINIO
OOIIIECTBEHHOTO WM  PEIUTHO3HOTO OOBbENMHEHWs, (QOoHAa, HEKOMMEPUECKOTO
MapTHEPCTBA, JUJEPY U PYKOBOAALIEMY (YHKIMOHEPY MOJIUTUYECKOW MApTUU U T. .
Ha3bIBaCTCsI KOMMepUYecKUM moakymnom (ct. 204 YK PO).

BeimoratenbcTBO O3HayaeT TpeOOBaHUE JIMIlA, 3aMEIAIOIIEro T'OCy1apCTBEHHYIO
JOJKHOCTD, roCyJ1apCTBEHHOTO TPaXAaHCKOrO CITy’Kallero,  PyKOBOJIMTENS
rOCYAapCTBEHHOTO  YUPEXKIEHUs, JaTb B3SITKY JMOO  mepenaTth  HE3aKOHHOE
BO3HArpaXJICHUE B BUJIE JICHET, IIEHHbIX OyMar, MHOTO MMYILECTBA MPU KOMMEPUYECKOM
MMOJKYIIC TIOJT YIPO30M COBEPIIECHUS JCHCTBUM, KOTOPBIE MOTYT NPUYHUHUTH YIIepO
3aKOHHBIM MHTEpecaM IpakJaHHHA JUOO0 MOCTaBUThH IMOCJIEAHEr0 B TaKUE YCIIOBUA, MPU
KOTOPBIX OH BBIHYXKJIEH J1aTh B3STKY JIMOO COBEPLIMTh KOMMEPUYECKHUN MOAKYII C LEIbIO
IPEAOTBPAILEHUS BPEAHBIX NOCIEACTBUN JJIsl €70 IMPaBOOXPAHAEMBIX HHTEPECOB.

Hanpumep, cnyorcawuii 20cyoapcmeenno2o _op2ana_no _CmpoumenbHomy HA030pY
NpU_NpoBeOeHUU NPOBEPKIU _COOMBEMCMEUS_BbINOIHACMbIX Pabom npu_CmpoumelibCmee
30aHUs_MpPeDOBAHUIM _MEXHUYECKUX DENAMEHINO0E, HOPMAMUSHbIX NPABOSLIX AKMO8 U
NPOCKMHOU _OOKYMEHMAUUU_6_Yacmiu_cOON00eHUs.  CAHUMAPHO -DNUO0eMUOIOSUYECKUX U
OKOJIO2UYECKUX HOPpM U npaesul 8 bencopoodckoll obracmu _Hamekaem, Yymo 3aK04EeHUe 0
pe3vibmamax ___npoeepKu___Oyoem._ 3a6Ucemb __Om___ 603HAZPANCOCHUSL,  HANpumep,
mypucmuyeckou noe3oku 6 I epmanuio.

['oBopst 0 mpecTymieHusx, npenycMotpennbix ctarbeid 290 YK PO, neobxonumo
MMETh B BUY, UTO B 3TOM CTaTh€ YCTAHOBJIEHA OTBETCTBEHHOCTH 3a MOJyYEHUE B3ATKHU:
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a) 3a COBEPIICHUE JOLKHOCTHBIM JIUIIOM BXOSIIIUX B €0 CITY>KEOHbIE TTOJTHOMOYMS
JencTBU (0€3/1eHCTBHE) B MOJIB3Y B3ITKOIATENS WM MPEACTABIIEMbIX MM JIHII,

0) 3a cmocoOCTBOBaHME MAOHKHOCTHBIM JIMIIOM B CHJIy CBOETO JOJIKHOCTHOTO
MOJIOKEHUSI COBEPILECHUIO YKa3aHHBIX AeHCTBUMN (0€31€1iCTBHIO),

B) 3a 00111ee MOKPOBUTEIILCTBO WJIH MOMYCTUTENBCTBO TIO CITyXkO0e,

T') 32 COBEPIIICHNE JOJLDKHOCTHBIM JIMIIOM HE3aKOHHBIX JeHCcTBHi (Oe3aeiicTBHE).

[log BxomsuwiMu B CIyXEOHBbIE TIOJTHOMOUMS JeHCTBUAMHU (Oe37eHCTBUEM)
JIOJDKHOCTHOTO JIMIA CJIEYeT NMOHUMATh Takue JeUcTBUsA (0e3/eCTBUE), KOTOPbIE OHO
MMEET MpaBo U (MiK) 00A3aHO COBEPIIUTH B MPeEIeiax ero CIy>KeOHONH KOMIIETCHITUN

Hanpumep, coxpawenue ycmano6IeHHbIX _3AKOHOM __CDOKOE _ DACCMOMP eHUsL
obpawenus. _ 83amKo0amens, VCKODEHUE _ NPUHAMUSA ___ OONNCHOCIHBbIM ___ JIUYOM
COOMBEMCMEYIOUIE20 _PeeHUsl, 6bl00p OO0NIICHOCIHbIM _IUYOM 6 Npeoelax Ceoel
KOMREeMeHYUY Ul VCMAHOGIEeHH020 3AKOHOM _VCMOmMpeHus Hauboniee Oaa2onpusimuo2o
0151 83AMKOOAMENsL UL NP eO CMABIsIeMbLX UM UL PEeUeHUs.

Cnoco0cTBOBaHHE JOJKHOCTHBIM JIMIOM B CWIy CBOEIO JIOJKHOCTHOIO
MMOJIOKEHUSI COBEPIIECHUIO JeHcTBU (O€3MCHCTBUIO) B TIOR3y B3SATKOJATENS WITH
MIPEACTABIISIEMBIX UM JIML BBIPAYKAETCS B UCIIOJb30BAHUN B3ITKOTIOJIYYaTEIIEM aBTOPUTETA
Y MHBIX BO3MOYHOCTEH 3aHUMAEMOM JOJDKHOCTH ISl OKa3aHWsl BO3JIEHUCTBHS HA JPYTUX
JTOJDKHOCTHBIX JIMI[ B IEJISIX COBEPIUICHUS MMM yKa3aHHBIX JACUCTBUI (0€31EeHCTBUS) TIO
ciyx0e. Takoe BO3AEHCTBUE 3aKTIOYAETCA B CKJIOHEHHH JAPYroro JOHLKHOCTHOTO JIMIIA K
COBEPILEHUIO COOTBETCTBYIOIIMX JAeHCTBUI (0€3/1eHCTBUIO) ITyTEM YrOBOPOB, OOEUIAHUH,
MIPUHYXKJCHUS U JIP.

[Ipu 3TOM Moy4eHUEe AOJLKHOCTHBIM JIMIIOM BO3HArpaXJeHUsS 32 UCIOJIb30BaHUE
VCKJIIOYUTENIHO JIMYHBIX, HE CBSI3aHHBIX C €r0 JOJDKHOCTHBIM IOJIOKEHUEM, OTHOLICHHIA
HE MOXeT kBamuduimponarbess 1o ctatbe 290 YK P®. B »3tux ciydasx CKIOHEHHE
JIOJDKHOCTHOTO JIMIIA K COBEPIICHUIO HE3aKOHHBIX JeUCTBUM (0e37eHCTBUIO) IO CiIykOe
MOKET NPU HATMYMU K TOMY OCHOBAaHUU BJI€Ub YrOJOBHYIO OTBETCTBEHHOCTb 32 WHbBIC
MpeCTyIUIeHUsT (HampuMep, 3a MOJCTPEKATEIbCTBO K 3JI0YMOTPEOICHUIO JA0KHOCTHBIMU
MOJIHOMOYMSIMH UJTU TPEBBIIIEHUIO TI0JHKHOCTHBIX MOJTHOMOYHI).

B03MOXHBI cilyyan, YTO MPU HOJTYYEHUU B3ATKH 3a 00ILEe MOKPOBUTEIBCTBO HIIU
MOTYCTUTENILCTBO MO CIIy>kKO€ KOHKpETHBIE NeWcTBHs (Oe31eicTBUE), 32 KOTOpPHIE OHA
MOJy4Y€Ha, HAa MOMEHT €€ TMPHHATUS HE OrOBapUBAIOTCS  B3ATKOJAATEIEM U
B3STKOIIOJIy4aTesieM, a JIMIIb OCO3HAIOTC Sl UMU KaK BEPOSITHBIE, BO3MOYHBIE B Oy IyILIEM.

HanpuMep, 061/1466 NnoKposumeibCcmeo no C]ZV.?!C6€ Moofcent  NnpoA6ANIbCA, 6
yacmmHocniu, 6 He0DOCHOBAHHOM HA3HAYCHUU HOOHMHGHHOZO, 6 mom Hucie 6 Hapyulernue
YCmMAaHO6/EHHO20 I/lOD}laKa, Ha_bonee BblCOKYVIO OOﬂJfCHOCI’I’lb, 60 6KJlIOYEHUU €20 6 CnUCKU
Juy, npedcmaejzﬂejwblx K noowipumeibHbiM 6blniamam.

K momycTuTenscTBy Mo ciy)kO€ OTHOCHUTCS, HalpuMeEp, COrjacue JOJHKHOCTHOIO
JUIAa KOHTPOJMPYIOLIEr0 OpraHa HE NMPHUMEHSTh BXOJAIIME B €r0 IMOJHOMOYHS MEpPBI
OTBETCTBEHHOCTH B CJIy4ae BBISBJIICHUS COBEPLICHHOIO B3ITKOAATENIEM HApYILICHMUS.
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OTtHocsimecss K OOIIEMYy TOKPOBHUTEIBCTBY WIIM TOIMYCTHTEIBCTBY IO CIyXKOe
neiicTBus (O0e3melcTBME) MOTYT OBITh COBEPIIEHBI JOHDKHOCTHBIM JIMIIOM B TIOJIb3Y Kak
MOYMHEHHBIX, TaK W HWHBIX JIMI, Ha KOTOPBIX PAacCIPOCTPAHSIOTCS €ro HaJI30pHBIE,
KOHTPOJIbHBIC WJTM MHBIC (DYHKITUHM TIPEACTABUTENS BIACTH, a TAKXKE €ro OpraHUu3aIuOHHO -
pacropsiIuTeNbHbIC (PYHKITHH.

Iloq ©He3akOHHBIMH JEHCTBUAMH (O€37eHCTBUEM), 3a COBEPIICHHE KOTOPBIX
JOJDKHOCTHOE JIMIIO MOy4mio B3ATKY (4acth 3 ctatbu 290 YK P®), crneqyer monumats
nencTBus (0e3nercTBUE), KOTOPHIE:

- COBEpPIICHBI JIOJDKHOCTHBIM JIMIIOM C UCIOJB30BaHUEM CIIYKEOHBIX TTOJTHOMOYHH,
OJIHAKO B OTCYTCTBHE TMPETYCMOTPEHHBIX 3aKOHOM OCHOBAaHUN WM YCJIOBUH I HUX
peanu3aiuu;

- OTHOCATCSA K MOJTHOMOYUSIM JIPYTOr'0 JIOJDKHOCTHOTO JIUIIA;

- COBEPUIAIOTCS JIOJDKHOCTHBIM JIMIIOM €IWHOJUYHO, OJIHAKO MOTJH OBITh
OCYIIIECTBJICHBI TOJBKO KOJUIETHAIBHO JTUOO TIO COTJIACOBAHHIO C JIPYTUM JODKHOCTHBIM
JIMIIOM WJIM OPTaHOM;

- COCTOSIT B HEHCIIOJHEHUU CIIy)KEOHBIX 00S3aHHOCTEH; HUKTO M HU TPU KaKUX
00CTOsTENLCTBAX HE BIPaBE COBEPIIATH.

Hanpumep, npunsmue He3axoHH020 peulenius Ha OCHOBAHUU 306€00MO NOOJIONCHbIX
OOKVMEHMOG, __BHeceHUue 6 OOKYMEHMbl ___ CeOeHUll, _He __ COOMEEmCmEYIOUUX
delicmeumenvHocmu,  anvcuduxkayus  00Ka3amenbCcme o VYe0JN08HOMY __ 0ely,
HeUCnoIHeHue npedycmMomp eHHOU 3aKOHOM _00A3AHHOCMU RO COCMABACHUIO NPOMOKOId 00
AOMUHUCMPATNUEHOM NPABOHADYVULCHUL.

[losydyenne IODKHOCTHBIM JIMIIOM B3ATKH 3a HCIOJb30BaHUE JIOJHKHOCTHOTO
MOJIOKEHUSI B IENSAX CIIOCOOCTBOBAHMS COBEPIICHUIO JPYTUM JOJLKHOCTHBIM JIMIIOM
HE3aKOHHBIX JehcTBUM (Oe3AeiicTBUI0) MO ciyx0e KBamuduuupyercs MO 4YacTd 3
ctatb 290 YK PO.

He obGpaszyer cocTtaB moiydeHHUs B3ATKH MPUHATHE IOJDKHOCTHBIM JIMIIOM JCHET,
YCIyT UMYIICCTBEHHOTO XapakTepa M T.II. 32 COBEpIIeHUE aericTBui (Oe3meicTBre), X0Ts
U CBS3aHHBIX C UCIIOJHEHHEM €ro npoQeccuoHaldbHbIX 00SA3aHHOCTEH, HO NPU ATOM HE
OTHOCAIIMXCA K  TOJHOMOYMUSM  TPEACTABUTENS  BJIACTH,  OPTaHMU3AI[HOHHO -
pacropsiIUTENLHBIM MO0 aAMUHUCTPATUBHO - XO3SHCTBEHHBIM (DYHKITHSIM.

OTBETCTBEHHOCTh 33  MOJy4y€HHE, Jladyy  B3SITKH, [OCPEIHUYECTBO  BO
B3ATOUHMYECTBE HACTYMAET HE3aBUCHUMO OT BPEMEHH IMOJYYEHHS JODKHOCTHBIM JIUIIOM
B3SATKH - JI0 WJIM TIOCJIE COBEPIICHUS UM ACHCTBUM (O€37eiCTBHsI) MO CIIy)K0€ B TOJIB3Y
B3SATKOAATENS] WM TPEICTABIIEMBIX UM JIMI, a TakK€ HE3aBUCHUMO OT TOTO, ObLIA JIU
yKazaHHble  jaciicTBus  (Oe3deiicTBue)  3apaHee  OOYCIIOBJIEHBI — B3SITKOM WM
JOrOBOPEHHOCTHIO € JOJLKHOCTHBIM JIULIOM O MEpeade 3a UX COBEPIICHUE B3ATKHU.

Kak ckazano, BbIle, mpenmeroM B3sitounnmdectBa (ctatbu 290, 291 u 291.1 VK
P®) u kxommepueckoro moxakyma (ctates 204 YK P®), napsiny ¢ neHbramu, IEHHBIMH
OymaramM, WHBIM HMMYIIECTBOM, MOTYT OBbITh HE3aKOHHBIE OKa3aHUE YCIYyT
MMYILECTBEHHOT O XapakTepa U NPeJoCTaBICHHE UMYILIECTBEHHBIX TP aB.
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[lonyuyenne W pada B3ATKH, a pPAaBHO HE3AKOHHOTO BO3HAIPAKICHUS IIPU
KOMMEPYECKOM IOJKYIIE, TOCPENHUYECTBO BO B3ITOYHUIECTBE B BUJIE HEMIOCPEACTBEHHON
repenavyy B3ITKA CUUTAIOTCS OKOHYEHHBIMU C MOMEHTA MIPUHATHSA TOJKHOCTHBIM JIMLIOM
10O JIMIIOM, BBITOJHSIONMM yTpaBieHYeckue (YHKIMU B KOMMEPYECKOW WM MHOU
OpraHu3aluu, XoTs Obl YacTH MEpEeIaBacMbIX €My IEHHOCTEW (Hampumep, ¢ MOMEHTa
Nepeayy ux JIMYHO JOJDKHOCTHOMY JIMILY, 3a4YMCIIEHUS C COTJIACHS JTOJDKHOCTHOTO JIMIA
Ha CUET, BIaJIeTbIIEM KOTOPOTo OHO siBiisieTcs). [Ipu 3ToM He uMeeT 3HaueHUsl, TOTyqIN
JIM YKa3aHHbBIC JIMIA PEAJbHYI0 BO3MOXHOCTH MOJIb30BAaThCS WIM PACIOPSIKATHCA
[epEeIaHHBIMU UM LICHHOCTSIMMU I10 CBOEMY YCMOTPEHHUIO.

B Tex ciydasx, koraa nmpeamMeroM IMOJyYEHUsl WM 1a4M B3ATKH, TIOCPEAHUYECTBA
BO B35ITOYHHUYECTBE JTMOO KOMMEPUECKOTO TMOAKYTIA SBJISETCS HE3AKOHHOE OKa3aHUE YCIIyT
AMYILIECTBEHHOI'O  XapakTepa, IPECTYIUICHUE CYUTACTCS OKOHYEHHBIM C Hadaia
BBINIOJTHEHUS C COIJIacHsl  JIOJDKHOCTHOTO — JMIia JMOO  JMI@,  BBITOJHSIOIIETO
yrOpaBjieHuYecKne (YHKIIMM B KOMMEPUYECKOM WM WHOW OpTaHM3alliH, JICHCTBUH,
HEMOCPEJICTBEHHO HANPaBJIEHHBIX HA MPHOOPETEHNE MU UMYITICCTBEHHBIX BBITO/T .

HanpuMep, C MOMERmMAa YVHUYMOINCEeHUA UJdU 6036pama 0071206011 pacnucku,
nepe()atm ODVZOMV aAUYy umyuiecmed 6 cuem UCNOJIHEHUA 00s13amenbcmes
e3AamKonoiydameiil, 3aKJaO4Y€eHUAd erdumHoeo 0020601?61 C_306€00MO __3AHUICEHHOU
nDOMQHmHOii CMABKOoU 3a_NONb3068AHUE um, C Hauajida I’ZDO6€0€HM}Z PEMOHMHbBIX 1%1601’1’1 no
306€00MO 3AHUNCEHHOU CIMOUMOCHIU.

B cnyuae, eciiu J0HKHOCTHOE JIMIIO WIIK JIMIIO, OCYIIECTBIISIONIEE YIIPaBICHYECKUE
(GyHKIIMM B KOMMEPUYECKOW WJIM WHOW OpraHu3alluu, OTKA3aJloCh MPUHATH B3SATKY WU
peaMeT KOMMEPYECKOro TOAKYyIa, TSHCTBHUS JIMIIA, HEMOCPEACTBEHHO HalpaBJCHHBIC Ha
UX Tiepenavy, KBUTMPHUIUPYIOTCS KaK MOKYIIEHWE Ha MPECTYIUICHUE, MPETyCMOTPEHHOE
crarbeit 291 wnm crarbeii 291.1 YK P®, yacteio 1 wmm yacteio 2 cratbu 204 YK PO.

Eciu ycnoBneHHasi mepefada 1IEHHOCTEH HE COCTOsIIach MO OOCTOSITENIbCTBAM, HE
3aBUCSAIIUM OT BOJIM JIMII, IEHCTBUS KOTOPBIX OBLIM HETIOCPEICTBCHHO HAMPABJICHBI HA MX
nepenady Wik MoJaydeHne, CONCTHHOS KBATM(PHUIMP YETCs KaK MOKYIICHHE Ha Jady JM00
MOJTyYEHUE B3SITKU, HA MOCPETHUIECTBO BO B3ITOUHUYECTBE WJIM KOMMEPYECKHM MOKYTI.

[Tony4yeHue unm 1aya B3SITKMA, B TOM YKCJIE Yepe3 MOCPEIHHUKA, & PABHO MOJIy4YCHHE
b0 Tepenada HE3aKOHHOTO BO3HATPAKICHHS IIPH KOMMEPUYECKOM TIOJKYIIe, €CJIH
YKa3aHHbIE  JIEMUCTBUA  OCYIIECTBISIUCH B YCJIOBHSAX  OIEPATHUBHO-PO3BICKHOTO
MEpOMPUSATHSI, KIACCUPUITUPYIOTCS KaK OKOHYEHHOE TPECTYIUICHUE BHE 3aBUCUMOCTH OT
TOTO, OBLJIM JIU LICHHOCTH U3BSIThI CPa3y MOCIIE UX NPUHATUS JOJDKHOCTHBIM JIUIIOM JIMOO
JMIIOM, BBITIOJHSIOMAM  YIIpaBJIeHYeCKHEe (QYHKIMM B KOMMEPYECKOM WIA WHOU
OpraHu3aIuu.

OOemane WM NOPEIJIOKEHHE  Iepenarth JuOO0  MPUHATH  HE3aKOHHOE
BO3HArpaXXJEHUE 3a COBEPIICHHE JACHCTBUI (0e3/eMCTBUE) IO CIIy’)KO€ paccMaTpuBaeTCs
KaK  yMBIIDUICHHOE CO37aHHWE YyCJIOBHUH  JIJIT  COBEPIICHHS  COOTBETCTBYOIIMX
KOPPYNIIMOHHBIX TPECTYIUICHWA B Cjy4dae, KOrJa BBICKAa3aHHOE JIMIIOM HaMepeHue
nepefaarb WIM TOJYYUTh B3ATKY JHOO TIPEIMET KOMMEPUECKOTo TMOJKyIa ObLIo
HampaBJ€HO Ha JOBEJICHUE €ro A0 CBEACHUS APYIHX JIMIl B LEIAX Ja4yd UM JIMOO
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MOJIyYEHHUSI OT HUX LEHHOCTEH, a TAKKE B CIydac JOCTHKEHHUS JOTOBOPEHHOCTH MEXKIY
YKa3aHHBIMU JIALIAMU.

Ecnu npu 3TOM uHBIE JEHCTBUS, HalmpaBJIEHHbIE HA pealM3aliio OOCIaHMs WU
NPEJIOKEHHS, JIUIa HE CMOIJIM COBEPIIUTH MO HE3aBHCAIIMM OT HUX OOCTOSTENLC TBaM,
CoJlessHHOE KBaTU(UIIUpYyeTCsl KaK MPUTOTOBJICHUE K Jade B3ATKH (dacTh 1 ctateu 30 u
cooTBeTcTBeHHO YacTH 3-5 cTarbu 291 YK P®) mmm k momydeHuto B3ATKH (dacTs 1
ctatbi 30 U cooTBeTCTBEHHO 4YacTu 2-6 ctatbu 290 YK P®), a paBHO K KOMMEpUYECKOMY
noakymy (4acth 1 crathu 30 u cooTBeTcTBeHHO Yactu 2-4 ctathu 204 YK PO).

B3saTky mnm mpeaMer KOMMEPYEeCKOro MOJAKYMa MOKHO CUHMTaTh MOJYYCHHBIMU
TPYIION JIHUI] 10 TIPEABAPUTEILHOMY CTOBOPY, €CJIM B MPECTYIUICHUU Y4acTBOBAIM J1BA U
OoJiee JOHKHOCTHBIX JIMIA WM JBa M OoJjiee JMIlA, BBITIOJHSIOUME YIPaBICHYECKUE
(GyHKIMU B KOMMEPUYECKOM WM MHOW OpraHu3alliy, KOTOpPhIE 3apaHee JIOTOBOPUIUCH O
COBMECTHOM COBEPIICHUH JAHHOTO MPECTYIUICHHs IyTeM MPUHSATHS KaXKIbIM W3 YJIEHOB
TPYIIBI YaCTH HE3aKOHHOTO BO3HAIPaKIEHUS 32 COBEPIICHUE KAXKIABIM U3 HUX JIEHCTBUI
(Oe3nelicTBHE) TIO CIY»KOE B MOJIB3Y MEPEIABIIEr0 HE3AKOHHOE BO3HATPAXKICHUE JIUIIA UITH
NPEICTABIISIEMBIX UM JIUIL.

B Takux cimydasx mpecTyryieHue MPU3HAECTCS OKOHYEHHBIM C MOMEHTA MPUHSATHA
B3STKH JINOO HE3aKOHHOT'O BO3HATPAXKICHUS NIPU KOMMEPYECKOM TOJIKYTIE XOTSI Obl OJTHUM
U3 BXOMAIMX B TPECTYIHYIO TPYIIY JOJDKHOCTHBIX JIMIl WM JIHII, BBITMOJHSIIOUIMX
yIpaBJieHYECKUE PYHKIIMHA B KOMMEPUYECKOM WM MHOM OpTaHU3allHH.

[Tpu kBammdukany TeUCTBUN yKa3aHHBIX JIMI] HC UMEET 3HAUYCHHS, Kakas cyMma
MOJIyueHa KaXJblM M3 YJICHOB TMPECTYMHOW TPYMIbI, a TaKke TO, CO3HaBal JIU
B3STKOJATENb, YTO B MOJYyUEHUHU B3SITKM y4aCTBYET HECKOJIBKO JODKHOCTHBIX JIULI.

JlelicTBus JMn, He OO0JafarolMX MPU3HAKAMH  CHEIHMATbHOTO CyObEKTa,
npenycMoTpeHHbIMU cTaTheit 290 i ctatheit 204 YK PO, yyacTByronmx B MOJy4eHUU
B3ATKH WJIM TpeAMeTa KOMMEPYECKOro MOJAKYIa TPYIMIOM JIMI[ MO NpeIBapUTEIbHOMY
CTOBOPY, KBATM(MUIUPYIOTCS COOTBETCTBEHHO KaK MOCPEIHUYECTBO BO B3SITOUHHYECTBE
(cratps 291.1 YK P®) wim coyuyactue B koMmMepueckoM moakyrne (ctatbs 204 YK PO co
ccpuIKo Ha cTathio 33 YK PD).

ITox BeIMOrarenmbcTBOM B3sATKM (myHKT "0" wactu S5 ctarem 290 YK P®) wm
npeaMera KomMepueckoro noakyna (myHKT "0" uvactu 4 crtarbu 204 YK P®) cnemyer
NOHUMATh HE TOJbKO TpeOOBaHME IOJDKHOCTHOTO JIMIA WM JIMIA, BBIMOJHSIOIIETO
yrpaBiieHYeCKue (QYHKIIMH B KOMMEPYECKOW WIIM WHOW OpTaHU3AIH, JaTh B3SITKY JHOO
nepeiaTh He3aKOHHOE BO3HArpaXIeHUE NMPU KOMMEPUYECKOM IOAKYTIE, COMPSHKEHHOE C
yrpo30il coBepUIUTh AeHcTBUS (0O€3AeiCTBUE), KOTOpblE MOTYT MPUYHUHUTHL BpEN
3aKOHHBIM HMHTEpECaM JHIA, HO U 3aBEJOMOE CO3[1aHUE YCIIOBUW, NMPU KOTOPBIX JIUIIO
BBIHY)KJIEHO TIepenarh yKa3aHHbIE TNPEIMEThI C IETIbI0 TPETOTBPAIICHUS BPEIHBIX
MOCJEJICTBUN NJI1 CBOMX IIPABOOXPAHSIEMBbIX HMHTEPECOB (Hanpumep, YMvlulleHHOEe
HApYWeHUe YCMAHOBIEHHIX 3AKOHOM CPOKO8 PACCMOMPEHUsT 00PAUeHULL SPANCOAH).

HAKA3AHUE 3A B3STKY, KOMMEPYECKHHA NOJKVII,
HOCPEJHUYECTBO BO B3ATOYHUYECTBE

IToayuenue B3ATKH (¢T. 290 YK P®D)

Keamuyupyrowuii npusuax | Buo naxazanus
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JTOJDKHOCTHBIM JIUIIOM JIMYHO WU
yepes MOCPETHUKA 32 COBEPIIICHHE
nercTBui (0e31elicTBrE) B MOJIB3Y
B3SITKOJIATEIIsI WITH TIPEICTABIISIEMBIX
UM JIUL], €CJIN TaKue IeUCTBUS
(Oe3nericTBHEC) BXOMAT B CITy’)KEOHBIC
MOJIHOMOYHS IOJDKHOCTHOTO JIMIIA
1100 €cJIi OHO B CUITY
JTOJDKHOCTHOTO TIOJIOKESHHUST MOYKET
CIocOOCTBOBATh TAaKUM JIEHCTBUAM
(Oe3nelicTBHIO), a paBHO 3a 001IIee
HMOKPOBUTENBCTBO WU
MOMYCTUTENILCTBO M0 CITyk0e

mrpad B pazMepe oT 25-kpaTHoul 10 S50-kpaTHOM
CYMMBI B3ATKH C JIMIICHHEM IIpaBa 3aHUMATh
OTIpEETICHHBIC TIOJHKHOCTH

WJIA 3aHUMATbHCSI OTIPEICIICHHO M AesTehbHOCTRIO Ha
CpOK 110 3 JieT,

100 TPUHYAUTEIbLHBIE paOOTHI HA CPOK 10 5 JIeT ¢
JIMIIIEHUEM TIpaBa 3aHUMATh ONPECIICHHbIE
JOJDKHOCTU

WJIM 3aHUMATbHCSI OTIPEICIICHHOM e TebHOCTRIO Ha
CpOK 110 3 JieT,

1100 JIMIIICHUE ¢BOOOIBI HA CPOK JI0 3 JIET CO
mrpadom B pazmepe 20-KkpaTHOM CyMMBbI B3SITKU.

B 3HAYUTEIIHHOM pa3Mepe
(6omee 25 000 pyO.)

mrpad B pazmepe oT 30-kpaTHOU A0 60-KpaTHOM
CYMMBI B3STKM C JIMIIEHUEM IIpaBa 3aHUMAaTh
OTIpeeTICHHbBIC TOJHKHOCTH

WJIA 3aHUMATbHCSI OTIPEICIICHHOM AesTeNhbHOCTRIO Ha
CpOK 110 3 jieT

100 JIMIIeHre cBOOO bl Ha CPOK JI0 6 JIET CO
mrpadoM B pazMepe 30-KpaTHOI CYMMBI B3SITKU.

3a He3aKOHHBIE JECHUCTBUS
(Oe3nericTBHC)

mrpad B pazmepe ot 40-kpartHou A0 70-KpaTtHOU
CYMMBbI B3ATKA C JIMIIEHWEM IIpaBa 3aHUMATh
ONpENETCHHbIE  JOJDKHOCTH WM 3aHUMAaThCS
OTIPEETICHHOM JIeSITEIbHOCTHIO HAa CPOK JI0 3 JIeT
MO0 JIMIIIEHUE CBOOOIbI HA CPOK OT 3 10 7 JIET CO
mrpadoM B pasMmepe 40-KkpaTHOM CYMMBI B3SITKU

JesTHYSA, YKa3aHHBIE BBIIIIE,
COBEPIIICHHBIC JIUIIOM, 3aHIMAFOIIM
roCyIapCTBEHHYIO JIOJDKHOCTh
cyonekTa Poccutickoit deneparuu

mrpad B pazmepe ot 60-kpatHOi A0 80-KpaTHOM
CYMMBI B3SITKH C JIMIICGHHEM TIpaBa 3aHUMAaTh
OTpeeNiCHHBIC  JOJDKHOCTH WM 3aHUMAaThCs
OTIPECIICHHOM JIeATEeIbHOCTHIO HA CPOK JIO 3 JIET
MO0 JMIeHHe ¢B0OOI6I Ha Cpok oT 5 10 10 jer
co mrpadom B pazmepe S0-KpaTHOM CYMMBI B3SITKH

TeSTHUS, yKa3aHHbIE BBIIIIC,
COBCPIIICHHBIC
a) TPYIION TV 1o

IIPEABAPUTEIBHOMY CIrOBOPY WU
OpPraHu30BaHHOM IPYIIION;
C BBIMOTATEIbCTBOM B3SITKU;

mrpad B pasmepe ot /0-kpatHoi 10 90-kpaTtHOU
CYMMBI B3SITKH

1100 JMIIeHNe ¢B0OOIBI Ha CpOK OT 7 10 12 ;er ¢
JIMIIICHUEM TIpaBa 3aHUMATh OTPE/ICIICHHBIC
JOJDKHOCTH WJTH 3aHUMATHCS OTIPeZISIICHHOM
JEATSIILHOCTBIO Ha CPOK 10 3 JIeT U co mTpadoM B

B) B KPYITHOM pa3Mmepe pazmepe 60-KpaTHO CyMMBI B3SITKU
(6onee 150 000 py6.)
B 0C000 HOM pa3mepe mrpad B pazmepe ot 80-kpatHoit 1o 100-kpaTHOM
(Oonee 1%)861 000 py0.) CYMMBI B3STKH C JIMIIEHUEM IIpaBa 3aHUMAaTh
omnpeeNieHHbIe  JOJDKHOCTH WM 3aHUMAaThCs

OTIPENETICHHOM ICITEIIbHOCTHIO HAa CPOK /10 3 JIeT
100 JUIIeHNe ¢BOOOIBI Ha cpok oT 8 o 15 jer co
mrrpadoMm B pasmepe 70-KpaTHOM CYMMBI B3SITKH.

[To ctathe 290 YK P® 0TBETCTBEHHOCTh HECET W TO JOJIKHOCTHOE JIMIIO0, KOTOPOE
MOJTYYHJIO B3SITKY 3a COBEpIICHHUE JeUCTBUM (0€3/1eCTBUSI) B MOJIB3Y B3STKOAATENS WU

MNpCACTABIAICMBIX MM JIHUII,

CeCJIi OHO B CHIY HAOJDKHOCTHOIO IIOJIOKCHHA MOTIJIO

CITOCOOCTBOBATh TAKUM JICHUCTBUAM (O€371EHCTBHUIO).
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Hanpumep, oupexmop 00HoU U3 MECmHbIX KOMMEDYECKUX OP2AHUAUUL _ 0OPAMUICS K
pYKogooumenio noopasoenenus bencopodckoil obnacmu 6 chepe 3emenbHbix OMmHOULEHU
C_npocbOoll_cnocobcmeosams peueHiio 60npoca_no_0hopmieHuio 3emMeibH020 V4aCmKa
100 _CMpPOUmenbCmeo Kommeoxicd.

Pykosooumenv ykazanno2o noopaszoeneHusi Nonpocul C80Ux nOOYUHEHHbIX OKA3amb
cooeticmeue_OupeKmopy KOMMEPYECKOU Op2aHU3ayUL._no UHMED eCYIOUUM €20 80NDOCAM,
NOAYYUE BNOCICOCMEUU 34O 803HAD AICOECHUE.

Haua B3sTKH (cT. 291 YK P®D)

Keanuuyupyrowuii npuznax Buo naxazanus

mrpad B pasmepe ot 15-kparnoii 1o 30-kpaTtHoi
Java B3STKH JOJDKHOCTHOMY JIAITY CYMMBI B3SITKH,

JUYHO WK Yepe3 TIOCPETHUKA 100 TPUHYAUTEIbLHBIE paObOTHI HA CPOK A0 3 JIET,
100 JIMIIIEHHE CBOOOIBI Ha CPOK JI0 2 JIET CO
mrpadom B pazmepe 10-kpaTHOM CyMMBI B3ITKH

mrpad B pasmepe ot 20-kparHoii 10 40-kpaTHOU
B 3HAYUTEIILHOM pazMepe CYMMBI B3SITKU

(6omee 25 000 py6.) 100 JIMIIICHUE CBOOOIBI Ha CPOK JI0 3 JIET CO
mrpadom B pazmepe 15-kpaTHOM CyMMBI B3SITKU.

mrrpad B pasmepe ot 30-kparHoii 10 60-kpaTHOU

3a COBEpIIIEHUE 3aBEIOMO CYMMBI B3SITKH

HE3aKOHHBIX JICHCTBUNA 100 JMIIIEHUE ¢BOOO Il HA CPOK 10 8 JIeT co

(6e3neiicTBUE) mrrpadom B pazmepe 30-KpaTHOW CyMMBI B3ITKH
mrpad B pasmepe ot 60-kparHoii 1o 80-kpaTHoi

a) TPYMIIOH JIUIL 110 CYMMBI B35ITKH C JIMIIICHUEM TIpaBa 3aHUMATh

NpeBAPUTEIHLHOMY CTOBOPY WJIH OTIpenesIeHHbIC JOJDKHOCTH WM 3aHUMAThCS

OpraHW30BaHHOM TPYIIION; OTIPENEICHHOM JIeATEILHOCTHIO HA CPOK 10 3 JIET

0) B KpyIIHOM pazmepe 160 nuiieHre cBo6o b1 Ha cpok ot 5 1o 10 siet co

(601ee 150 000 py6.) mrpadoM B pazmepe 60-KkpaTHON CyMMBI B3SITKU
mrpad B pasmepe ot 7/0-kparHoii 10 90-kpaTHOI

B 0c000 KpYITHOM pa3mepe CYMMBI B3ITKH

(6omee 1 000 000 py6.) 100 JMIIEeHUe CBOOOIBI Ha CPOK OT 7 70 12 jeT co

mrpadom B pazmepe 70-KpaTHON CyMMBI B3ATKH.

JIuno, naBiiee B3SITKY, OCBOOOXKIAETCS OT YrOJOBHOW OTBETCTBEHHOCTH, €CJIM OHO
AKTUBHO CTIOCOOCTBOBAIO PAaCKpPHITHIO U (MJIM) PAacCICIOBAHHUIO MPECTYIUICHUS U JIMOO
MMEJI0 MECTO BBIMOTATEIbCTBO B3SITKM CO CTOPOHBI JOJHKHOCTHOTO JIHIIA, JHOO JIMIO
MOCJIE COBEPIIEHUS MPECTYIUICHUS] JTO0OPOBOJILHO COOOLIMIIO O Jade B3SATKH Oprasy,
MMEIOLIEMY IIPaBO BO30YAUTH YTOJIOBHOE JIETIO.

Kovmmvepuecknii noakyn (cr. 204 YK P®D)
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Keanu uyupyrowuii npusnax

Buo naxazanus

HE3aKOHHasl repeaaya JmiLy,
BBITIOJTHSIOIIEMY YITPABIICHYSCKUE
(GYHKIIMA B KOMMEPYECKOMN MITH MHOU
OpraHu3aluu, JIeHeT, IIEHHbIX OyMmar,
HMHOTO UMYIIECTBA, OKa3aHUE EMY
YCJIyT UMYIIIECTBEHHOTO XapaKTepa,
MIPEIO0CTaBICHUE UHBIX
MMYIIIECTBEHHBIX ITPaB 3a
COBEpIIIeHHE JIeHCTBHIA (0e3aeiicTBIe)
B MHTEpecax JaroIIero B CBA3M C
3aHUMAEMBbIM THM JIMIIOM
CITYKEOHBIM TI0JIOKECHUEM

mrpad B pasmepe oT 10-kparHoit 1o 50-kpaTHOM
CYMMBI KOMMEPUYECKOT'0 TIOJKYTIA C JIUIICHHEM
npaBa 3aHUMAaTh OTPEIETICHHBIE TODKHOCTH HITH
3aHUMATBCS OTIPEACIICHHOM JIeATeIHhHOCTRIO Ha
CPOK 110 2 JIET,

7100 OTpaHUYEeHUE CBOOOIBI HA CPOK JI0 2 JIET,
00 MPUHYAUTEIbHBIC paObOTHI Ha CPOK JI0 3 JIET,
100 JIMIICHUEM CBOOOABI Ha CPOK 0 3 JIET.

BBILIEYKa3aHHbIE JEHCTBUS, B CIIydae,
eciiu

a) COBEpILIEHbl TIPYINON JHI[ IIO
OpeaBaAPUTEIbLHOMY  CrOBOPY WM
OpPraHu30BaHHOM IPYIIION;

6§) COBEPUIEHBI 32 3aBEIOMO
HE3aKOHHBbIE JIeHcTBUs (Oe3ericTBIE)

wrpad B pasmepe oT 40-kparHout 1o /0-kpaTHOU
CYMMBI KOMMEPYECKOTO TIOJKYTIa C JIMIICHHEM
npaBa 3aHUMAaTh OTPEJICIICHHBIE JTOJDKHOCTH HITH
3aHUMAaThCS OTIPEIEICHHON eI TEIbHOCTRIO HA
CPOK 110 3 JIeT,

100 MPUHYAUTENLHBIE padOTHI HA CPOK 10 4 JIET,
10O apecT Ha CPOK OT 3 10 6 MecAIIeB,

00 JUIIeHHe ¢BOOOIbI Ha CPOK JI0 6 JeT.

HE3aKOHHOE IOJIy4YEHHUE JIULOM,
BBITIOJIHAFOIIMM YIIPABJICHYECKUE
(GYHKIMHM B KOMMEPUYECKOW WM MHOM
OpraHu3aluy, IeHer, IIEHHbIX Oymar,
MHOT'O UMYLIECTBA, & PABHO
HE3aKOHHOE I0JIb30BAHNE YCIIyraMu
MMYILIECTBEHHOTO XapaKTePa WU
JPYTMMU HMYLIECTBEHHBIMU MPaBaMu
3a COBEPIICHUE JECUCTBUI
(Oe3nelicTBHC) B MHTEpECaX JAIOIICTO
B CBSI3M C 3aHUMAEMBbIM 3THUM JINLIOM
CITy>KEOHBIM MOJIOKEHUEM

mrpad B pasmepe ot 15-kparHoit 1o 70-kpaTHOU
CYMMBbI KOMMEPYECKOT0 MOJKYTIA C JINIIICHHEM
npaBa 3aHUMAaTh OTPEICIICHHbIE TOKHOCTH WITH
3aHUMAaThCS OTIPEIETICHHOM e TEbHOCTHIO Ha
CpOK 110 3 JIeT,

1100 MPUHYAUTETbHBIE PAOOTHI HA CPOK JI0 S JIEeT C
JIMIICHUEM TPaBa 3aHUMATh OTPEICIICHHBIE
JOJDKHOCTH WM 3aHUMAThC S OTIPEISNICHHO T
JeATeILHOCTHIO Ha CPOK JI0 3 JIeT WK 0¢e3
TaKOBOTO,

100 JIMIIEHUEe CBOOO bl Ha CPOK JI0 7 JIET CO
mrpadom B pazmepe 10 40-KkpaTHOM CyMMBI
KOMMEPYECKOTO TOJIKYTIA.

BrimeykazanHbie JeHCTBHSA, B clIydae,
eclIu

a) COBEpPIICHbI TPYIION JHI[ IO
MpEeABapUTCILHOMY  CrOBOPY  WJIH
OpraHu30BaHHOM I'PYMIION;

0) compsbKEeHBI C BBIMOTATEIhCTBOM
H§)€,Z[M€Ta MOKYIA,;

B) COBEPIICHBI 38 HE3AKOHHBIEC
JercTBus (0e3eicTBHE)

mrpad B pasmepe ot 50-kparnoit 10 90-kpaTHOH
CYMMBI KOMMEPUYECKOTO TIOJKYyTIa C JIMIIICHHEM
npaBa 3aHUMAaTh OTPEICTICHHBIE TOJDKHOCTH HITH
3aHUMATBCS OTIPEICIICHHOM JISATEeIbHOCTHIO Ha
CpOK J10 3 JIeT

100 JMIIeHUE ¢BOOOIBI Ha CPOK 10 12 JIeT co
mrpadom B pazmepe 10 S0-KpaTHOM CyMMBbI
KOMMEPUYECKOTO MOAKYTIA.

Jlumo, coBeplmMBIIEee JESHUS, NPETYCMOTPEHHBIE BBIIIE, OCBOOOXKIACTCS OT
YIrOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO aKTHMBHO CTIOCOOCTBOBAJIO PACKPBITHIO U (WJIH)
pacclieIOBaHHIO MIPECTYIUIEHUS U JIMOO B OTHOLIEHUH €r0 MMEJIO MECTO BbIMOTIaTelIbCTBO,
7100 3TO JIUIO 100POBOJILHO COOOIIMIIO O MOJKYIIE OpraHy, MMEIOIIEMY PaBo BO30yIUTh

YTOJIOBHOE JICIIO.

IlocpeanuuecTBo BO B3siTounndecTne (c1. 291.1 YK P®D)
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Keanuuyupyrowuil npuznax

Buo naxazanus

HEMOCPEICTBEHHAS TIepeaada B3sITKU
0 TIOPYYCHUIO B3SITKOIATEIS UK
B3STKOIIOJTy4daTeNs JIM00 MHOE
CII0COOCTBOBAHHE B3SITKOIATEIIIO U
(MnM) B3ATKOMOJIYYATEINO B
JIOCTHKEHUH JIMOO peann3aruu
COTJIAIICHUS MEXTy HUMH O
MOJTyYCHUU U J1a4ue B3SITKU B
3HAYUTEITHHOM pa3zMepe

(6o1iee 25 000 py0.)

mrpad B pasmepe oT 20-kparHoit 1o 40-kpaTHOit
CYMMBI B3SITKH C JIMILIEHHWEM MpaBa 3aHUMAaTh
OTIPEAENICHHBIE JOJDKHOCTH WM 3aHUMAThCS
OTIPEJIENIEHHON e TENbHOCTBIO Ha CPOK JI0 3 JIET

100 JIMIIIEHUE CBOOOIBI HA CPOK A0 5 JIeT co
mrpadom B pazmepe 20-KpaTHOM CyMMBI B3SITKH

3a COBEpILICHUE 3aBEIOMO
HE3aKOHHBIX JAeHCTBU (0e31eiicTBIE)
MO0 JIULIOM C UCTIOJIb30BaHUEM
CBOET0 CITY’)KEOHOTO TIOJIOKEHUS

mrpad B pasmepe ot 30-kpatHoii g0 60-kpaTHOH
CYMMBI B3SITKH C JIMIIICHUEM TIpaBa 3aHUMAaTh
OTIpE/ICNICHHBIC JOJDKHOCTH WIIM 3aHUMAThCS
OTIPE/ICIICHHOM JIeATEIbHOCTBIO HA CPOK JIO 3 JIeT
MO0 JIMIIIEHHE CBOOOIbI Ha CPOK OT 3 10 7 JIET CO
mrpadom B pazmepe 30-KpaTHON CYMMBI B3SITKH

a) TPyNIOM JIKIIL MO
IPEIBAPUTENLHOMY CTOBOPY I
OpraHru30BaHHOM TPYIITION;

6§)B KPYITHOM pa3Mepe

(6omee 150 000 py6.)

mrpad B pasmepe ot 60-kparHou 10 80-kpaTtHoU
CYMMGBI B3SITKH C JIMIIIEHHEM IIpaBa 3aHUMATh
OIIpeIeNIeHHbBIE TOJDKHOCTH HIIH 3aHUMAThLCS
OTIPENEICHHON eI TEIbHOCTRIO HAa CPOK JI0 3 JIET
JIM00 JIMIIIEHUE CBOOOIBI HA CPOK OT 7 M Jio 12 ner
co mrpadoM B pazmepe 60-kpaTHOI CYMMBI
B3SITKHU.

B 0CO00 KpyITHOM pa3Mepe
(6om:ee 1 000 000 py6.)

mtpad B pasmepe oT /0-kparHoit 10 90-kpaTHOM
CYMMBI B3SITKH C JIUIIIEHUEM TIpaBa 3aHUMAaTh
oTpereneHHble JOHKHOCTH WITH 3aHUMAThCS
OTIpENIeIEHHOM e TeNbHOCThIO Ha CPOK A0 3 JIeT
0o nuieHre cBo0o Ikl Ha CpoK OT 7 0 12 ner
co mrpadoM B pazmepe 70-KpaTHOH CyMMBI
B3SATKH

oOeranye Win NpeyioKeHNe
MIOCPETHAYECTBA BO B3ITOUHHYCCTBE

mrpad B pasmepe oT 15-kparnout no /0-kpaTHOM
CYMMBI B3SITKH C JIMIIICHUEM TIpaBa 3aHUMAaTh
OTpeJeneHHbIe JOJDKHOCTH MM 3aHUMAThCS
OTIpEIENEHHON NesTeNbHOCThIO Ha CPOK 10 3 JIET
w mrpad B pasmepe ot 25000 xo 500 000 000
pyOJielt ¢ uIeHreM IpaBa 3aHUMAaTh
OTIpeIeIeHHbBIC JTOJDKHOCTH FITH 3aHUMAThCS
OTIPEIENEHHON e TebHOCThIO Ha CPOK /10 3 JIET
MO0 JUIIIEHNE CBOOOIBI Ha CPOK JI0 7 JIET CO
mrrpadom B pazmepe ot 10-kpatHoit 1o 60-
KpPaTHOM CYMMBI B3 TKU

Kpamuuuumpyromme npu3Haky, XapakTepU3yOLHe MOBBIIIEHHYIO 00IECTBEHHYIO
OTIACHOCTH B3SITOYHMYECTBA MJIM KOMMEPUYECKOT0 MOAKYMA (BEIMOTATeNbCTBO, COBEPIIICHUE
MIPECTYIUICHUSI TPYIIIOW JHI MO NPEABAPUTEIBHOMY CrOBOPY WIA OPraHU30BAHHOM
IPYNION, MOJy4yeHHE B3STKH B 3HAYUTEIHLHOM, KPYITHOM WJIM 0CO00 KPYITHOM pasMmepe U

ap.),

CIICIyEeT YYWTHIBATh IIPU IOPUINYECKOM OLECHKE JIEWUCTBUA COYYaCTHUKOB

COOTBCTCTBYIOIIIUX HpeCTYHHGHHﬁ, €CJIM 3TH 00CTOSITENILCTBA OXBATHIBAIUCH UX YMBICJIOM.
Ot COBOKYITHOCTH HpCCTYHJ]GHI/Iﬁ CJICAyCT OTIIMYaThb IIPOJOJDKACMbLIC HOady 00
MMOJIY4YCHUC B HCCKOJIBKO IIPHUCMOB B3ATKHM HWJIM HCE3AKOHHOI'O BO3HAIpAXACHUA IIPHU
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KOMMepueckoM nojkyne. Kak enqnHoe mpoaomkaeMoe NpecTyIJIEHUE KBaIU(PULIMP YETCS
CHUCTEMAaTUYeCKOE MOJY4YEHHE B3SITOK OT OJHOIO U TOTO K€ B3STKOAATeNs 3a olliee
MOKPOBUTENBCTBO HJIM TMOIMYCTUTENHCTBO MO CIIY>KOE, eclii yKa3aHHbIE ACHCTBUS ObLIN
0OBEAMHEHBI €IMHBIM YMBICJIOM.

COBOKYIIHOCTh  NPECTYIUIEHUT OTCYTCTBYET, KOTJA B3STKAa WM HE3aKOHHOE
BO3HArpax/ieHue Mpu KOMMEPUECKOM IMOJKYIE MOJY4YeHbl UM NepeaaHbl OT HECKOJIbKUX
JIMI], HO 32 COBEPIIIEHUE OJIHOTO JCHCTBUS (aKkTa O€3/1elCTBUSI) B OOIIMX MHTEpECcaxX ITUX
JINLL.

He wmoxer xBamuduuupoBarbcs Kak €IUHOE MPOJIOJDKAEMOE MPECTyIUICHHUE
OJIHOBPEMEHHOE TOJIydeHHEe, B TOM YHUCJIE Yyepe3 MOCPENHUKA, B3ATKU WM HE3aKO HHOTO
BO3HArPaXJEHUS MPU KOMMEPYECKOM TOJKYIEe OT HECKOJbKUX JIMII, €CJM B MHTEpecax
K@XJI0OT0 W3 HHUX JOJDKHOCTHBIM JIMIIOM WJIM JIMIIOM, BBITIOJHSIIOIIMM YIIpaBJIEHUYECKUE
(GyHKIMU B KOMMEPUECKOW WJIM MHOW OpraHM3alliH, COBEPIIACTCS OTIENbHOE JCHCTBUE
(akt OesmeiictBusi). ComesHHOE TPU TaKUX OOCTOATENBCTBAX OOpa3yeT COBOKYITHOCTh
IIPECTYIUICHUN.

Eciu o0mas CTOMMOCTh TMOJIyYEHHBIX JIOJDKHOCTHBIM JIMIIOM HMMYLIECTBA,
UMYIIECTBEHHBIX TPAaB, YCIYr MMYLIECTBEHHOI'O XapakTepa MPEBBIIIACT JIBaALATh IATh
TBICSY PYOJICH, CTO TATHACCAT THICSY PyOJieit MO0 OauH MUJUTMOH PyOJIeH, TO COMCSIHHOE
MOXET ObITh KBATU(PUIIMPOBAHO KaK MOJTYYEHHUE B3SITKU COOTBETCTBEHHO B 3HAYUTEIILHOM,
KPYHOHOM JUO0 0cOo00 KPYIMHOM pa3Mepe JMIIb B TOM CJy4ae, KOTJa NPUHSATHUE BCEX
LEHHOCTEH MpeCTaBIsI0 COO0M AMU30IbI €IUHOT0 MPOJOKAEMOTO MPECTYIIICHUS.

Jluno, sBisIOIIEECS TIOCPEIHMKOM BO B3STOYHHYECTBE, OCBOOOXKIACTCS OT
YrOJOBHOM OTBETCTBEHHOCTH, €CJM OHO IOCJE COBEPIIEHHS] TNPECTYIUICHUS] aKTUBHO
CIIOCOOCTBOBAJIO PACKPBITUIO U (WIM) NPECEUEHUIO MPECTYIUIEHUS U J0OpPOBOJIBHO
COOOIIIIIO OpraHy, UMEIOILEMY MIPaBO BO3OYIUTH YTOJIOBHOE JEJNO0, O MOCPEIHUIECTBE BO
B3TOUHHYECTBE.

AKTHBHOE CIIOCOOCTBOBAaHME PACKPBITHIO U (MJIM) PacCICAOBAHUIO MPECTYIUICHUS
JOJDKHO COCTOATh B COBEPUICHWU JIMIIOM JEHCTBHI, HANpPaBJICHHBIX HAa H300JIMYEHUE
INPUYACTHBIX K COBEPLICHHOMY MPECTYIUICHUIO JHI (B3SATKOIATENs, B3SITKOMOJIyYaTens,
NOCpPEAHMKA, JIML, NPUHSABIIMX WM TEpPelaBUIMX MPEAMET KOMMEPYECKOTO MOJKYyIa),
OOHapyXeHHE HMYIIECTBA, [MEPEIaHHOTO B KAueCTBE B3SITKM WIM IpeIMera
KOMMEPUECKOTO MOAKYTIA, U JIp.

CooOmienne (MMCHbMEHHOE WJIM YCTHOE) O TPECTYIUICHHMH OJDKHO MPU3HAETCS
100POBOJILHBIM HE3aBUCHMO OT MOTHUBOB, KOTOPBIMU PYKOBOCTBOBAJICS 3asSBUTEITb.

He wmoxer ObITh Npu3HAHO JOOPOBOJILHBIM 3asBJICHHE O Jade B3ATKH WU
KOMMEPUYECKOM MOJIKYIIE, €CJIU MPaBOOXPAHUTENILHBIM OpPraHaM CTaJI0 W3BECTHO 00 3TOM
U3 IPYTUX UCTOYHHUKOB.

Ot nepenayu B3STKA WM MpeIMETa KOMMEPUECKOro MOAKYIA IO/ BO3CHCTBUEM
BBIMOraTelIbCTBA CJEAYET OTIMYaTh HE SIBISIOLIMECS MPECTYIUICHHMEM JEeHUCTBHS JIMIIA,
BBIHY)KJICHHOI'O II€pPENaTh JIEHbI'M, ILEHHOCTH, HWHOE€ UMYILIECTBO, MPEJOCTABUTH
UMYIIECTBEHHbIE TPaBa, OKa3aTh YCIYI'M HMYILIECTBEHHOI'O XapakTepa JO0KHOCTHOMY
JIUILY JIMOO JIUILY, BBIMOJHSIOIIEMY YIPaBICHUECKUE (PYHKIIUA B KOMMEPYECKON WM WHOU
OpraHu3alyy, B COCTOSHUM KpailHe HEeoOXOJWMOCTH WJIM B PE3YJIbTaTe MCHUXUYECKOro
npunyxaeHust (ctarbsa 39 u yacth 2 ctatbu 40 YK P®), xorma oTcyTcTBOBAIM HMHBIE
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3aKOHHBIC CpEACTBA IS NPEIOTBpAlllCHUs MNPUYUHEHUS Bpela MPaBOOXPaHIEMbIM
WHTEpecaM BIIaJeNblla UMYIIECTBA JHOO MpeACTaBIsieMbIXx MM Juil. B Takom cmydae
MMYIIECTBO, TOJYYEHHOE JOJDKHOCTHBIM JIMIIOM JIMOO  JIMIIOM,  BBITIOJHSFOIIIM
yrpaBjieHYecKre GYHKIUU B KOMMEPYECKOW UM MHOM OpraHu3alliu, MOJJISKUT BO3BpaTy
UX BIAJIEIbILY.

He oOpa3yror cocTaB mpecTyIUICHHsS, NPeayCMOTPEHHBIM cTarbeit 291 mbo
gactamMu 1 u 2 crareu 204 YK P®, nelictBus nmia, B OTHOIIEHUH KOTOPOTO OBLIH
3asBJICHbI TPEOOBAHMS O Jlau€ B3SITKU WM KOMMEPUYECKOM MOJIKYTIe, €CJIU JI0 Tepeadyu
IIEHHOCTEW OHO JOOPOBOJIHHO 3aIBWJIO 00 3TOM OpraHy, UMEIOIEMY MPaBO BO30YXKIaTh
YTOJIOBHOE JIEJI0 MO0 OCYIIECTBIISATH OTIEPATUBHO -PO3BICKHYIO IEITEIHHOCTD, U Mepeaada
MMYIIEeCTBa, NIPEAOCTABICHNE UMYIIIECTBEHHBIX MPaB, OKa3aHWE YCIYT WMYIIIECTBEHHOTO
XapakTepa MNPOU3BOJIWIUCH TOJ] KOHTPOJIEM C LEIbI0 3aJIepKaHUsl C TMOJUYHBIM JIMIIA,
3asBUBLIETO Takue TpeOoBaHus. B 3TUX cilydasix JeHbIM U APYTrUe LIEHHOCTH, NepeaaHHbIe
B KaUECTBE B3SATKH WU MpeaMeTa KOMMEPUYECKOTO TOAKYIIA, MOJIeKaT BO3BPAIIEHUIO UX
BIIQ/ICIIBITY.

3aBeIOMO JIOKHBIM JIOHOC O BBIMOTATEILCTBE B3SATKU WM KOMMEPUECKOM
MOJIKYTIE pPacCMaTpUBACTCA YTOJIOBHBIM KoJekcoM Poccuiickoin @enepanuu Kak
MIPECTYIUICHNE U HaKa3bIBASTCS JIMIIICHHEM CBOOO B! Ha CpOK A0 mmecTH JieT (cT. 306 YK
P®).

HeobOxonumo oOpaTuTh BHUMaHHWE Ha TO, 4YTO €CJM OOYCJIOBJICHHAs Mepenada
IEHHOCTeW HE COCTOsIIach TO OOCTOSATENbCTBAM, HE 3aBHUCAINMM OT BOJH JIHII,
MIBITABIIMXCS TIOJIYy9UTh MPEAMET B3SITKH WM TOJKYMa, COACSIHHOE KBATH(PHUITUPYETCS
KaK TIOKYIIEHWE Ha TIOJy4YEHUE B3ATKH WIM HE3aKOHHOE BO3HArPAXKICHHUE TMPHU
KoMMepueckoM nojkyme. [Ipu 3ToMm, 3a mokylieHrue Ha MPecTyIUIeHHEe Npe1yCMOTpEHa
OTBETCTBEHHOCTh B COOTBETCTBUMU cO cTaThedl 66 YK P® kak 3a HEOKOHYEHHOE

MIPECTYIUICHUE.
B3siTka MokeT OBITh NPEAJIOKEHA KaK Ha MPSMYIO («eciau BOIpoc OYAET pelieH B
HaIly [0JIb3Y, TO MOJIy4HTE. ........ »), TaK 1 KOCBEHHBIM 00Pa3oM.

HEKOTOPBIE KOCBEHHBIE ITPU3HAKM ITPE IVIO’KEHUS B3ATKU:

1. PasroBop 0O BO3MOXHON B3SITKE HOCUT HHOCKa3aTEJIbHBIM XapakTep, peub
B3SATKOAATENs] COCTOMT M3 OJHOCJIOXHBIX TPEAJIOKEHUN, HE COAEPIKAIIMX OTKPBHITHIX
3asIBJICHUN O TOM, YTO TPU TOJIOKUTEILHOM pEIIEHUH CIOPHOTO BOMpOca OH Tepeaact
€My JICHbT'M WJIM OKAXKET KaKue-11u00 YCIyTH.

2. B xome Oecenmpl B3ATKONMATENb, NPU HAIMYMHM CBUIETENICH WM ayJHo,
BUJICOTEXHUKH, )KECTAMHU WM MUMUKOU JA€T MOHATh, YTO TOTOB OOCYAUTH BO3MOKHOCTH
pEIIeHHs ATOTO BOTIPpOCca B APYroi 00CTaHOBKE (B PYroe BpeMsi, B IPYrOM MECTE).

3. Cymma wuinm XapakTep B3ATKH HE O3BYUHMBAIOTCSI; BMECTE C TeM
COOTBETCTBYIOLHE IU(MPHI MOTYT OBITh HAamUCaHbl Ha JHUCTKE Oymarw, HaOpaHbl Ha
KaJIbKyISITOPE  WJIM  KOMIBIOTEPE MW TNPOJIEMOHCTPUPOBAHBI  MOTEHIIUAILHOMY
B3SATKOTIOJTy4aTeNto.
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4. BasgTkojartenb MOXKET HEOXKUIIaHHO TMpepBaTh Oeceqy M Moja OJaroBUIHBIM
[PEAJIOrOM MOKUHYTh MOMELICHWE, OCTaBUB IPHU 3TOM MAIKy ¢ MarepuajiaMu, KOHBEpT,
nopTQesb, CBEPTOK.

5. BaaTkoparenb MOXKET NeEpEaaApecoBaTh IMPOJOJDKEHHE KOHTAKTa JApPYroMy
YeNIOBEKY, HANPsIMYIO HE CBSI3aHHOMY C PEIIEHUEM BOTIPOCa.

BHUMAHMUE! Bac MoryT npoBoMpoBaTh Ha MOJy4eHHE
B3fITKH WM KOMMeEpPUYeCKHil moaKym!

OTBETCTBEHHOCTh 3a MPOBOKALIMIO B3STKA JIMOO KOMMEPYECKOTO TMOJKyma
(cratesa 304 YK P®) HacTynaeT nuiib B cJiydae, KOT/a TOTBITKA Mepeadn JCHET, IICHHBIX
Oymar, WHOro WMYyIIECTBA WM OKa3aHUS YCIYyr HMMYIIECTBEHHOIO Xapakrepa
OCYIIECTBISIACh B LIENSIX MCKYCCTBEHHOTO (POPMHUPOBAHUS JO0KA3aTEILCTB COBEPIICHHUS
OPECTYIJICHUsT WIA IIaHTaKa M JOJDKHOCTHOE JIMIO JHOO JIMIO, BBINOJHSIONIEE
yhnpaBlieHUYeCKue (PYHKIIMM B KOMMEPYECKOW WM HMHOW OpraHU3allid, 3aBEIOMO I
BUHOBHOTO HE COBEPIIATO JCHCTBUSA, CBUIETEIHCTBYIOIIME O €r0 COTJIACUU TMPHUHSTH
B3ATKY JIUOO MpeIMeT KOMMEPUYECKOTO TIOIKYTIA, WA OTKA3aJI0Ch UX MPUHSTh.

[lpoBokaruisi B3ATKA WIA KOMMEPUYECKOrO0 IMOJIKyIa SBJISICTCS OKOHYEHHBIM
NPECTYIUICHHEM C MOMEHTa MepeJayd uMyllecTBa JMOO  OKa3aHus  yCIyT
MMYILECTBEHHOT 0 XapakTepa 0e3 BeJJoMa JOHKHOCTHOTO JIMIA WITH JIMIA, BBITOJIHSIOIIET O
yrpaBlieHIeCKHe (YHKIIMH B KOMMEPUYECKOW WM MHOW OpraHu3aiuu, 100 BOTIPEKH HX
OTKa3y MPUHATH HE3aKOHHOE BO3HATPAKICHHE.

[lepenaua B BBINICYKA3aHHBIX LEIIX JOJDKHOCTHOMY JIMIy JIMOO  JIMILY,
BBHITIOJTHAIOIIEMY yIpaBieHueckrne (PYHKIIMU B KOMMEPYECKOW WM WHOW OpraHU3allvu,
MMYILECTBA, OKa3aHWE UM YCIyI HUMYIIECTBEHHOI'O XapakTepa, €CJM YKa3aHHbIE JIMIa
COTJIACWIIMCH TIPUHATH 3TO HE3AKOHHOE BO3HATPaKICHUE B KAUECTBE B3SITKU WJIM MPEIMETa
KOMMEPUYECKOTO TOAKYIA, UCKITIOYAOT KBATU(UKAIMIO COoMesHHOTO 1Mo ctathe 304 YK
P®.

B cBsa3u ¢ Tem, YTO MpPOBOKAIMs B3ATKA JIMOO KOMMEPUYECKOro TIOAKYIIa
coBepiaercs 0e3 Begoma JM00 3aBEIOMO BOMPEKHU KEJIAHUIO JTOJDKHOCTHOTO JIMLA WU
JMIA, BBIMOJHSIONMICTO YIpaBlIeHYeckre (YHKIMM B KOMMEPYECKOW WM WHOMN
OpraHu3allviy, YKa3aHHbIE JIMIA HE TOAJISKAT YrOJOBHOW OTBETCTBEHHOCTH 3a TIOJTy4EHHUE
B3SITKHU JIMOO 32 KOMMEPUYECKUI MOAKYI 32 OTCYTCTBHEM COOBITHS MpecTyIieHns (MyHKT 1
gacTH 1 ctateu 24 YIIK PO).

Ot npectyrmieHusi, mnpemycMoTpenHoro ctartbeit 304 VYK PO, crnenyer
OTTPaHUYMBATH TIOACTPEKATEIbCKUE JEHCTBUS COTPYIHUKOB IPABOOXPAHUTEIHHBIX
OpraHoB, CIIPOBOIMPOBABIIMX JIOJDKHOCTHOE JIMIO WM JIMIO, BBITIOJHSIONIEE
yIpaBjieHYeCKue PYHKIIMH B KOMMEPYECKOW UM WHOW OpraHu3aliy, Ha MPUHITHE B3SITKH
WX MPEAMETa KOMMEPUYECKOTO MOJIKYTIA.

VYkazaHHble JEHCTBUS COBEPIIAIOTCS B HapylleHHe TpeOOBaHUM CTAaThbU O
®epnepanbHOTO 3aK0HA OT 12 aBrycta 1995 roga Ne 144-®3 «O06 onepaTUBHO- PO3BICKHOM
AESITETbHOCTI» U COCTOAT B Mepenaye B3SITKH WIK MPeaMeTa KOMMEPUYECKOTO MOJKYIA C
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corjacusi WM MO TPEMJIOKEHUIO JODKHOCTHOTO JIMIIA JIMOO JIMIA, BBITIOJIHSIONIETO
yrnpaBlieHUYeCKHE (PYHKIIMA B KOMMEPYECKOW WJIM WHOW OpraHW3alldd, KOrjJa TakKoe
corimacue MO0 Mpenyio’keHWe ObUIO TOJMYy4YeHO B PE3YyJbTaTe CKIOHEHHS STUX JIMIl K
MOJTyYCHUIO TIEHHOCTEH MpU OOCTOSATENLCTBAX, CBHUJCTEIbCTBYIOIIMX O TOM, 4TO 0Oe€3
BMeIIIATEeIbCTBA COTPYIHUKOB MPABOOXPAHHUTEIILHBIX OPTaHOB YMBICET HA HUX IMOJIYYCHUE
HE BO3HUK OBl M MPECTYIUICHUE HE OBLIO OBl COBEPIIICHO.

[IpuHATHE TOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITTOJIHSIIOIIMM YIIPaBJICHYCCKHE
(GYHKIE B KOMMEPUYECKOW WM WHOW OpraHW3alliy, NMPH YKa3aHHBIX OOCTOSTEIHLCTBAX
JIeHeT, IEHHBIX Oymar, MHOTO HMMYIIECTBA WJIM HWMYIIECTBEHHBIX IPaB, a PaBHO YCIyT
UMYIIECTBEHHOTO XapakTepa HE MOJXKET paclleHWBAaThCA KaK YTOJIOBHO Haka3zyeMoe

nesHue. B 3ToM ciydae B COIETHHOM OTCYTCTBYET COCTaB MPECTYIUICHHS (IIYHKT 2 4acTH
1 crateu 24 YIIK POD).

IIpoBokanus B3SITKH JJH00 KOMMepueckoro moakyna (cr. 304 YK P®)

Keanuduyupyrowuii npusnax Buo naxazanus

MOTIHITKA TIEpEAad IODKHOCTHOMY mrrpad B pazmepe 1o 200 000 pyOueli unu B

JIMILY JIMOO JIUILY, BBITIOTHSIOILIEMY
yrpaBlieHUYeCKHUe PYHKIINH B
KOMMEPUECKUX UITU UHBIX
OpraHm3anusix, 0e3 ero coriacus
JIEHET, [IEHHBIX OyMar, MHOTrO
MMYILIECTBA WJIM OKA3aHUsI EMY YCIIyT
MMYLIECTBEHHOTO XapakTepa B LENIAX
MCKYCCTBEHHOTO CO31aHUS
JI0Ka3aTeJIbCTB COBEPILICHUS
MPECTYIUICHHS JIMOO IIaHTaXa

pa3Mepe 3apabOTHOM TJIaThl WM WHOTO JT0X0/Aa
OCY KIECHHOI'O 3a IeproJI 10 18 Mecs1es,

00 NPUHYUTETbHBIE pa0dOThI HA CPOK JI0 S JIET €
JIMILICHUEM TpaBa 3aHUMATh OTIPE/IEIICHHbBIE
TOJDKHOCTH UJTH 3aHUMAThC S OTIPEICNICHHO M
JeSITEIbHOCTHIO Ha CPOK 70 3 JieT mim 0e3
TaKOBOTO,

OO0 JMIIIEHHE CBOOO/IBI HA CPOK JI0 5 JIET ¢
JIMIIEHUEM IIPaBa 3aHUMATh OTIPEIEIICHHBIE
JIOJDKHOCTH MJIA 3aHUMATELCS OTIPEAETICHHO I
JIeATEeIbHOCTRIO HAa CPOK A0 3 JIeT Witu 0e3
TAaKOBOTO

BAIIIM JJEVICTBUS B CJIYUYAE IPEJIJIOKEHUS B3ITKU

1. Bectn cebs kpaifHE OCTOPOKHO, BEXKIMBO, 0€3 3aMCKWBAaHUWSA, HE JOIYCKas
OTIPOMETYMBHIX BBICKa3bIBAHUH, KOTOPHIE MOTJIM OBl TPAKTOBAThCS B3SATKOAATEIEM JIHOO
KaK TOTOBHOCTB, JIN0O KaK KaTerOpUIeCKUi 0TKa3 MPUHATH B3STKY .

2. BHuUMaTenpHO BBICIYIIATh W TOYHO 3allOMHUTH TMPENJIoKeHHBIE Bam ycrmoBust
(pa3mMepbl CyMM, HAMMEHOBAHUE TOBAPOB U XapakTep YCIYT, CPOKU H CIIOCOOBI Iepeaaan
B3ATKH, (hOpMa KOMMEPUYECKOTO TOAKYIIA, ITOCICA0BATEIILHOCTL PEIICHHS BOIIPOCOB).

3. Tlocrtaparbcs mepeHECTH BOMPOC O BPEMEHH M MECTE TEpeaavyd B3STKH IO
cienyromeld Oecenpl W MPENJIORKUTH XOPOIIO 3HakOMOe Bam MecTo niisi crlemyromien

BCTPEUH.
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4. He 6epute MHULIMATHBY B Pa3roBOpe Ha ceds, O0JbIle «paboTaiiTe Ha IPUEMY,
MO3BOJIINTE MOTEHUUATLHOMY B3STKOJIATENIO «BBITOBOPUTHCA», COOOIMTH BaMm Kak
MOHO 00JIbIIIe MH(OPMALIUH.

5. Ilpy wammuuu y Bac jaukrodoHa mnocTaparbcs 3anucarb (CKPBITHO)
MIPENIIOKEHNE O B3SITKE.

Jlanee, HEOOXOAUMO JEHCTBOBATh B COOTBETCTBHUH CO CXEMOM, OIMMCAHHOM HIDKE.

YTO CJIEAYET BAM ITPEAITPUHATD CPA3Y
HOCJUIE CBEPHIMBHIEI'OCA ®AKTA INPEAJIOKEHUSA B3ATKUN?

Cxema
AeHCTBUI IPasKIAHCKOr0 CJIYKAIIEro Mo yBeJ0MJICHHUIO NMPeICTABUTEIS HAHUMATEIA
0 pakTax oOpaleHus B HeJISIX CKIOHEHUS rOCYIaPCTBEHHOTO I'PAKIAHCKOTO
CJIy;KAlIero OpraHa MCHOJHUTEIbHOM BJIACTH, aNlNapaTa NpaBUTEIbCTBA
Bearoponackoii 06;1acTH K COBepIIEHUIO KOPPYNIIMOHHBIX MPABOHAPYILIIE HU A

K rpaxxnanckoMy ciayxalueMy HOCTYIHIIO 0OpalleHHe KaKu X-JIM00 JINIL

B LIEJISIX CKJIOHEHHMS €T0 K COBEPUICHUIO KOPP YNIIMOHHBIX IPAaBOHAPYIIEH UM

J

I'paskmaHCKuil CITy>)Kal|ii COCTaBIISCT B MUCBMEHHOM (opMe yBenomiieHHe 0 (hakTe oOpaleHus

KaKUX-J1100 JIUI] B IENSX CKIIOHEHUS €T0 K COBEPIIICH MI0 KOPP YIIIMOHHBIX TPaBOHAPYIICHU I

B yBeoMiIeHHH TOTKHBI COIEPKATHCS CIEYIO e CBEICHUS |

JMOJKHOCTh, (aMUJIMsSl, HWMs, OTYECTBO TPAXKIAHCKOTO CIYKAaIlero, HalpaBUBIIETO
yBEIIOMJICHUE;

JaTa, BpeMsl, MECTO, ClI0co0 oOpaleHus K TPaXKIaHCKOMY CIYKaIlleMy B IEJISIX CKIOHEHUS
€ro K COBEpILCHUIO KOPP yIIIMOHHBIX TPAaBOHAPYILICHU;

CyTh OOpaIleHus;

CBEJICHUS O JIMLle, OOpaTUBIIEMCS K IPaKJAaHCKOMY CIIY)KaIlleMy B LEJSAX CKIOHEHHUS ero K
COBEPIICHUIO KOPP YIIIIUOHHBIX IMPAaBOHAPYIICHUH : (DaMUIIHSL, UMSI, OTYECTBO (€CIIM HE H3BECTHHI -
MIPUMETHI JIMIIA), TOJDKHOCTh, MECTO Pa0OTHI, aIpeC MECTa JKUTEJIbCTBA, HOMEp TeeoHa (Kakue
W3BECTHBI);

00emaHHOe BO3HArPaXJACHUE WJIM WHAs BBHITO/A, MPOU3BEICHHBIN MIAHTAX, YIPO3bl U T.I.;

AaTa nmogavur yBCIAOMIICHHW A, TOAIINCH IPAXKIAHCKOTO CIIYKallCro.

B ToT k€ neHb OH nepeaacT HalTMCAHHOC YBCIOMIICHHUC (HpI/I HCBO3MOKHOCTHU YBCIOMHUTDH

B TOT € JICHb - Ha CJICAYIONMH paOounii IeHb) MPEACTABUTEII0 HAHUMATEIIS

I J

B JACHBb MMOCTYIJICHUSA YBEAOMIICHUA OCYIIECTBIIACTCA €TI0 PETUCTPALMA B )KYPHAJIC.

!
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Konusi 3aperucTpupoBaHHOrO yBEIOMIICHHS BPY4aeTCsl IPak JaHCKOMY CIIYKalLlEMYy.

JIuna, 3aMeIIaroIe
roCcy/1apCTBEHHBIE JOJHDKHOCTH
benropoackoit obiacté  CIERyIOT
TAaK)K€ BBIIICYKa3aHHOW CXeMe, a
PYKOBOIUTENN roCyAapCTBEHHBIX
YUpPEXKACHUM B MHUCbMEHHOU Qopme
YBEIOMJISIIOT paboToAaTeNs.

Taxoke HE00X0A1MO
0OpaTUTHCS ¢ YCTHBIM HJIM MUCHhbMEHHBIM COOOIIEHUEM O TOTOBSIIEMCS MPECTYIUICHUU B
OJINH W3 TPaBOOXPAHUTEIbHBIX OpraHoB benropoickoit 00acTu: B OpraHbl BHYTPEHHUX
7€l WIA B OpraHbl IPOKYpaTypshl.

B cirydasx npensioKeHust B3ATKH CO CTOPOHBI COTPYIHHUKOB OPraHOB BHYTPEHHHX
nen, 0e30MacHOCTH U JPYrUX MPaBOOXPAHUTENLHBIX OpraHoB, Bbl Moxere oOpamarbcs
HEMOCPEACTBEHHO B TMOJPAa3/IeieHUsl COOCTBEHHON 0€301aCHOCTH 3TUX OPraHOB, KOTOPbIE
3aHMMAIOTCSl BOIPOCAMU ITPECEYEHUS MPECTYIUIEHNH, COBEPIIAEMBIX UX COTPYIHUKAMHU.

OOpature BHUMaHHME, YTO JCTHBIE COOOIIEHHMS W NHUCbMEHHbIE 3aIBJICHUS O
MPECTYIUICHUAX MPUHUMAIOTCS B TIPABOOXPAHUTEIbHBIX OpraHax He3aBUCHMO OT MeCTa U
BPEMEHU COBEPUICHUS MPECTYIUIEHUS! KPYTJIOCYTOUYHO.

B nexypHOM 4yacTu opraHa BHYTPEHHHUX JI€Jl, IPUEMHOM OPraHoB IPOKYpaTypsbl.
denepabHOM CITy)Obl 0€30MACHOCTH, TAMOKEHHOTO OpraHa Wi OpraHa HApKOKOHTPO Jist
Bac 00s3aHbI BBICTYIIATH U MPUHITH COOOIIECHUE B YCTHOM WM NMUCbMEHHOHN (opme, mpu
sToM Bam crnenyer nouHTepecoBaThCs (haMuiMen, JOMKHOCTHI0O U paboyuM TeneoHOM
COTPY/IHHKA, PUHSBILETO COOOIIECHUE.

Bbl nmeeTe mpaBo NOJyYUTh KOIHIO CBOETO 3asBJIEHUSI C OTMETKOM O pErucTpanun
€ro B IPaBOOXPAHNUTEIILHOM OPraHe WM TAJOH-YBEJOMIIEHHE, B KOTOPOM YKa3bIBAIOTCS
CBEJICHUSI O COTPYIHHUKE, MPHUHSBILIEM COOOIIEHUE, U €ro MOJIUCh, PErUCTPaMOHHBINA
HOMEp, HaUMMEHOBaHUE, aJapec W TeleOH MPaBOOXPAHUTEIHLHOI'O OpraHa, Jara npuema
COOOIIEHUS.

B mpaBooxpaHuTenbHOM OpraHe MojiydeHHoe OT Bac cooOieHue (3asBieHue)
JOJDKHO OBITh HE3aMEIJIMTEIbHO 3aPErMCTPUPOBAHO M JIOJIOKEHO BBIIIECTOSIIEMY
PYKOBOJUTENIO JJIsl OCYIIECTBIICHUS MPOLIECCYAIbHBIX NEUCTBUN COTJIACHO TPEOOBaHUSIM
YroJsoBHO-TIpo1IECCYATbHOT 0 Kojiekca Poccuiickoi denepanyu.

Bbl nmeete mpaBo BBIICHUTH B MPABOOXPAHUTEIBHOM OpTraHe, KOTOPOMY MOPY4YEHO
3aHMMATbCA HWCIOJIHEHHEM Baiero 3asBieHus, O XapakTepe NPUHUMAEMbIX MEp U
TpeOoBarh mpueMa Bac pyKoBoAWTENEM COOTBEICTBYIOIIETO MOJPA3ACICHUS IS
noJryyeHust 6oJiee MoJHOM MH(pOpMAaLUK MO0 BOMpocaM, 3aTparuBaromuM Bamm npasa u
3aKOHHBIE UHTEPECHI.

B ciydae otkaza mpunaATh 0T Bac cooOieHue (3asiBieHue) O Jade B3ATKU Bbl
uMeeTe MpaBo OOKaIOBaTh 3T HE3aKOHHBIC JCHCTBHS B BBIMIECTOSILIMX HMHCTAHIIUSIX




19

(palloHHBIX, OOJACTHBIX, PECIyONMKAHCKUX, (hefepaTbHbIX), a TAKXKE MOJaTh )kKano0y Ha
HEMpaBOMEpHbIE  JIEUCTBUS  COTPYIHUKOB  NPABOOXPAHUTEIbHBIX  OPTaHOB B
I'enepanbnyro npokyparypy Poccurickori deneparuuy, 0CymECTBISIOUYIO TPOKYPOPCKUI
HAJ130p 32 JeSITeIHbHOCTHIO PABOOXPAHUTEIBLHBIX OPTaHOB U CUJIOBBIX CTPYKTYP.

B CJIYYAE OTCYTCTBUS PEAI'TPOBAHUSA HA BAILIIU
OBPALHIEHMSA B ITPABOOXPAHUTEJIBHBIE OPI'"AHBI
Bbl MO’KETE:

1) oOpartuThcs ¢ Kano0o B pailOHHBIN CYI;

2) COOOIIUTH 00 ITOM:

- YIIOJTHOMOYEHHOMY TIO TIpaBaM yenoBeka B benropoackoit odmactu
- B O01mecTBeHHyt0 nanary benropoackoii odmacTu.

HE3AKOHHOE BO3HAI'PAYKIEHUME

BmecTe ¢ moHsTHEM «B3SATKa» B JACUCTBYIOIIEM POCCHUKMCKOM 3aKOHOAATEIbCTBE
HCTIOJIb3YETCs KaTeropusi « He3aKOHHOE BO3ZHATPAXKACHUE OT UMEHU IOPUIUUECKOTO JIUIIAY.

B cootBerctBun co cratbedt 19.28 Kopnekca Poccuiickoit ®Denepanuu 00
aAMUHUCTpATUBHBIX mpaBoHapymieHusx (nagee KoAIl P®) mnoa He3aKOHHBIM
BO3HArpaKJIeHWEM OT MMEHU FOPHUIMYECKOr0 JIMIa MOHWMAIOTCS HE3aKOHHBIC Tepenada,
MpEeAJIOKeHHe WM OOe€laHue OT WMEHH WIM B MHTEpecax HPUIMYECKOro JIUIa
JIOJDKHOCTHOMY JIMILY JIEHEr, LIEHHbIX Oymar, MHOTO HMMYIIECTBA, OKa3aHUE €My YCIyT
MMYIIIECTBEHHOTO XapakTepa, NPeJOCTaBICHHE MMYIIECTBEHHBIX MPAB 32 COBEPIICHHUE B
MHTEpEecax TaHHOTO IOPUINYECKOro JIUIA TOLKHOCTHBIM JIULIOM, JeicTBus (0e31eiicTBHe),
CBSI3aHHOT'O C 3aHUMAEMBbIM UMH CITy>KEOHBIM TMOJIOKECHUEM.

3a COBepIICHUE MOJO0OHBIX JEUCTBUIN K IOPUIMYECKOMY JIMIY IIPUMEHSIOTCS MEPhI
QIMUHUACTPATHBHON OTBETCTBEHHOCTH BIUIOTH J0 InTpada B pasmepe mo 100-kparHOM
CYMMBI JICHEXKHBIX CPEICTB, CTOMMOCTH IICHHBIX OyMar, WHOTO HUMYIIECTBA, YCIyT
MMYIIIECTBEHHOTO XapaKTepa, WHbIX UMYIIECTBEHHBIX MpaB, HE3AKOHHO MEPEJaHHbIX WU
OKa3aHHBIX JJMO0 0OCIAHHBIX WK NPEJIOKEHHBIX OT UIMEHU I0OPUINYECKOTO JIIIA.
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HHOJAPOK WIN B3ATKA?

JlapeHune, CONMpoBOXKIAeMOE Iepenavyeil jaapa oxapseMoMy IOCPEACTBOM €ro
BpPYUYEHHUS, CUMBOJMUYECKOW Mepeaaun, MOXKET coBepliarkcs ycTHO. Ho ecim mapurenem
ABJIAETCS FIOPUIMUECKOE JIMIO M CTOMMOCTH Jlapa MPEBBILIAET TPU ThICSUM PYOJICH WU
JIOTOBOP COAEP>KUT OOeIaHue AapeHus B Oy IylieM, TaKo TOTOBOP TOJDKEH 3aKIIF0UaThCS
B MUCbMEHHOM (hopMe.

[Ipu mnepemaye B pap OOBMHOrO TMojapka cTouMocThio 10 3000 pyo.
3aKOHOJaTeIbCTBOM HE YCTAaHOBJICHO HUKAKUX OTPAHUUYEHUM, B UHOM CIIy4dae €ro JapeHue
HE JIOMYCKaeTCs:

- OT WMEHM MAaJOJICTHUX U TPaXJaH, NPU3HAHHBIX HEACECTTOCOOHBIMH, WX
3aKOHHBIMU NPEACTaBUTEISIMU;

- paboTHHKaM 0Opa30BaTEIbHBIX OpraHu3alui, MEAUIMHCKUX OpTraHM3aluH,
OpraHu3aliii, OKa3bIBAIOIIUX COIMAIbHBIE YCIYTH, U aHAIOTUYHBIX OpraHU3aluid, B TOM
YUCJIe OpTaHM3alUK ISl AETeU-CUPOT | JETel, OCTaBIIMXCS 0€3 TMOMeYeHUs] poAUTENCH,
rpaXJIaHaMH, HaxO[SMIIMMHUCS B HUX Ha JICUCHHWH, COJAEPKAHWUU WM BOCIHMTAHUM,
CyNpyramMy U poACTBEHHUKAMH 3TUX IPAXKIaH;

- JMI[aM, 3aMENIAlolMM TOCYJapCTBEHHBIE JIOJLDKHOCTH, TOCY1apCTBEHHBIM
CIYXallUM B CBSI3U C MX JIOJDKHOCTHBIM TOJIO)KEHHEM WJIA B CBSI3W C UCTIOJIHEHWEM HMU
CITy’KE€OHBIX 00513aHHOCTEH;

- B OTHOUICHUSAX MEXKIY KOMMEPYECKUMH opraHmsanusMu (cT. 575 I'paxaanckoro
Kojekca PD).

CornacHo xe cT. 576 I'paxaganckoro kojaekca P® ropuanyeckoe U0, KOTOPOMY
Belb NMPUHAJICKUT HA MPABE XO3SIUCTBEHHOTO BEJEHUS WM OTEPATUBHOIO YIPaBJICHHUS,
BIIpaBE MOJIAPHUTh €€ C COryiacusi COOCTBEHHHUKA, €CJIM 3aKOHOM HE MPEyCMOTPEHO MHOE,
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3a UCKITIOUEHUEM Tepeiadu OObIMHOTO MOJapKa.

B cootBeTcTBUY ¢ myHKTOM 6 yacTH 1 ctatbu 17 @eaepanbHOTo 3akoHa OT 27 UIOJS
2004 toma Ne 79-®d3 «O rocymapCTBEHHOM TpaxmaHCKOW ciyk0e Poccuiickoi
@enepaurn» B CBI3M C MPOXOKACHHEM TOCYIAPCTBEHHOM TPaKIAHCKON CITyObI
rOCYJapCTBEHHOMY TPaXIaHCKOMY CIIy)KallleMy 3allperaeTcss MoJy4aTb B CBS3U C
UCIIOJIHEHHEM JIOJDKHOCTHBIX OOS3aHHOCTEH BO3HArpaXKACHUs OT (PU3MYECKUX U
IOpUIMUEcKuX Jull (TMOJapKu, JIEHEeKHOE BO3HAarpaXkIeHUEe, CCYIbl, YCIYTd, OIUIaTy
pa3BJICUEHUI, OTIAbIXa, TPAHCIOPTHBIX PAcXOJI0OB U MHbIE BO3HarpaxjaeHus). llomapku,
MIOJIyYE€HHBIE TOCYJapCTBEHHBIMU TPAXKIAHCKUM CIIYKALMM B CBA3U C NPOTOKOJIbHBIMU
MEpPOTNPUATUSIMU, CO CIYKEOHBIMM KOMaHJUPOBKAMH U C JPYTUMHU O(QUIHATIbHBIMU
MEPOTIPUATHSIMU, TPUZHAIOTCA COOTBETCTBEHHO (peiepaibHON COOCTBEHHOCTHIO U
cOOCTBEHHOCTbIO cyOBekTa Poccuiickoit denepanuu U nepenaroTcs TpaxIaHCKUM
CIy’KalllUM IO aKTy B T'OCYJApCTBEHHBIM OpraH, B KOTOPOM OH 3aMEUIaeT JOJIKHOCTb
TPOKIAHCKON CIY)KOBI, 3a HCKIIOYEHHEM CJIydyaeB, YCTAaHOBJIEHHBIX [ 'paxmaHCKuM
konekcoM Poccuiickonn ®epepanmu. [oCcymapCTBEHHBIM TIPaXAAHCKAW — CITy)KAILWU,
CHABLIMM TOJApOK, MOJYYEHHbIH HMM B CBS3U C THPOTOKOJIbHBIM MEPOTIPUSITHEM,
CITy’)KeOHOM KOMAaHAMPOBKOW WM APYTrUM O(UIMAILHBIM MEPOTNPHUSITUEM, MOKET €ro
BBIKYIIUTb B MOPSJAKE, YCTAaHABIMBAEMOM HOPMATUBHBIMU IPABOBBIMHM  aKTaMU
Poccuiickont @enepannm.

YuuTeiBasg M3JI0KEHHOE, MJI1 TPAXKIAHCKUX CIYXKAllMX YCTAaHOBJIEH 3alperT Ha
MOJTy4EHHE MOJJaPKOB B CBS3U C HUCTIOJIHEHUEM JOJDKHOCTHBIX 005S3aHHOCTEH HE3aBUCHUMO
OT CTOUMOCTH moaapka. CTOMMOCTh MoJapKa, HE MPEBBIIIAIONIAS TPEX THICSY PYOJIeH,
YCTaHOBJIEHA JJIsl TOAAPKOB, MOJYYEHHBIX B CBS3U C MPOTOKOJIbHBIMU MEPONPUATUAMH,
CJTy’kK€OHBIMU KOMaHIMPOBKaMH U C APYTUMHU OPUIINATIbHBIMU MEPOTIPUATUSIMU.

[TosrydyeHne TpakJaHCKUM CIIyKalllUM BO3HArpaXkJI€HUsI BOIPEKH YCTAHOBJICHHOMY
3anpeTy ABJIAETCS ClydaeM BOZHUKHOBEHUS KOH(DIMKTa HHTEPECOB.

B pamkax NpoOTOKOJbHBIX MEPONPHUATUMN, CIIYy)KEOHBIX KOMAaHIUPOBOK M JIPYTHX
o(pUIMATIEHBIX MEPOTIPUATHI HE MPU3HAKOTCS NOJAPKOM !

1) kaHUETIpCKHE W3AEUs (32 HCKIFOYCHUEM FOBEIUPHBIX H3JCIHN, W3ICIUil
30JI0TBIX WM CEpeOpsIHBIX /1€ MACTEPOB U UX YAaCTU U3 JPArOLEHHBIX METAUIOB WU
METAJUIOB, IJIAKUPOBAHHBIX APArolleHHbIMU METAJUIAMU, U3JEIMA U3 MPUPOIHOTO WU
KYJIbTUBUPOBAHHOTO KEMYYTa, AParolleHHbIX WM MOJIyAparoleHHbIX KaMHEN), KOTOpbIe
IPENOCTABJICHbBI KAXKJIOMY YYaCTHUKY YKa3aHHBIX MEPOIPUITHI B LEISAX UCIOJHEHUS UM
CBOUX CIJYKEOHBIX (JIOJDKHOCTHBIX) OOSI3aHHOCTEH, OMNpPENEICHHbIX B JIOJHKHOCTHOM
periamenTe (10JDKHOCTHOM MHCTPYKIIMHN);

2) UBETHI OTKPBITOTO TPYHTA U 3aKPBITOTO TPYHTA (CPE3aHHBIC U B TOPIIIKAX);

3) cKopoTIOPTAIIHECS U 0CO00 CKOPOTIOPTSIIMECS MUIIECBBIC PO TYKTHI;

4) 1IeHHBIE TIOJIAPKH, KOTOPBIC BPYUEHBI B KAYECTBE MOOMIPEHUS (HArPasIbl) JIUIAM,
3aMellaloMM TOCYJapCTBEHHbIE (MYHULMNAIbHBIE) JOJDKHOCTH, TOCYAapCTBEHHBIM
(MyHMLIMOIAIBHBIM) ~ CJIy)KalllUM WK paOOTHUKaM OT MMEHH TOCYJapCTBEHHOIO
(MyHULIMIIAILHOTO ) OpraHa WA OpraHu3ally, B KOTOPBIX OH IIPOXOAUT IOCYAapCTBEHHYIO
(MyHUIIMIIAIBHYIO) CITYKO0Y WM OCYIIECTBIISIET TPYIOBYIO JIE€ATEIbHOCTD, MO0 OT UIMEHU
BBIIIECTOSIIIETO FOCYAAPCTBEHHOTO (MYHHULIMIIAIbHOTO) OpraHa Wik OpT aHU3aI|H.

OCHOBHBIM OTJIIMYHEM TIOJapKa OT B3SITKU SABJIICTCS €ro 6€3B03Me3THOCTh. TO ecTh,



22

nepenaBas MoAapoK, MapuTellb HUYEro HE MPOCHT B3aMeH. B3sATka (MaTepuaibHBIC U
HEeMaTepHuallbHbIC IICHHOCTH) JKE€ JaeTcs 3a KOHKpETHOe neicTBHe (Oe3/elicTBHE) IO
ciy0e WM 3a ob1iee OJaronpusATCTBOBAHUE B TOJI3Y JIAIOIICTO WJIM TPEICTABIISIEMbIX
WM JIHIL.

OOparuTe BHUMaHWE, YTO, HUBIIMKA TIPEIes B3SITKA HE YCTAHOBJICH 3aKOHOIATENEM,
TaKOBOW MOXET OBITh ThICSUa PyOJieH, MOmapovHbIA cepTH(HUKAT HAa OIUIATy YCHyT,
OyTBIJIKA AJIKOTOJILHOTO HAlWTKa, OaHKa JOPOTOCTOSAIIETO Kode, KOpoOKa AIIUTHBIX
koH(per, OaHKa YEpHOW HWKPHI M T.II., ©CIHM O3TH  «IOJAPKW» TMpeIHA3HAYAIUCh 3a
COBEPIIIEHNE JTOJDKHOCTHBIM JIUIIOM KaKOTO-THO0 JAeicTBus (0e31eHCTBHS).

BBICKA3BIBAHUSA U JEVMCTBUS, KOTOPBIE OKPYKAIOIIIUMU MOT'Y1
BOCIIPUHUMATDBCA KAK ITPOCBBA WIHN COTVIACHE IIPUHATD B3ATKY

B menom psige ciiydaeB coBepIIEHHE TPaXIAaHCKUMH CIY)KalllMH, JIUIAMHU,
3aMEMIAIIMMHA  TOCYAApPCTBEHHBIE JOJDKHOCTH, PYKOBOJIUTEISIMUA TOCYIApCTBEHHBIX
YUPEKIACHUA OTPEISICHHBIX JEHCTBUN MOYKET BOCIPHHHUMATHCS OKPYKAIOIIMMHU Kak
corjacye MPUHATH B3ATKY WM MPOCHOa O Jjaue B3SITKU, HATpUMeEp:

1) cayxanmii uIM pabOTHHUK BEIET MIEPETOBOPHI O MOCICAYIOIIEM TPYAOYCTPOUCTBE
C OpraHm3aiyei, KoTopas U3BJIEKJIa, U3BJICKAET UM MOXKET U3BJI€Ub BHITOAY U3 PEIICHUN
WK nercTBui (0e3eHCTBUS ) YKa3aHHBIX JIMII,

2) POIOCTBEHHHKH CHOyKaIllero WIM pa0OTHHKA YCTpPaWBalOTCA Ha paboTy B
OpraHu3aIio, KOTOpas W3BJICKJIA, HW3BJCKACT WM MOXET H3BJICYb BBHITOAY H3 €ro
peleHni Wim JeicTBUil (0e31eicTBYS ),

3) POJCTBECHHUKH CITy’Kalllero WM pabOTHHUKA COTJIAMIAOTCS MPHHITH MOJAApPOK OT
OpraHu3aIuy, KOTopas H3BJICKIIa, U3BJICKACT WM MOYKET M3BJICYb BBITOIY W3 €T0 PEIICHUI
WM nercTBui (0e31eicTBIA);

4) peryasipHOE TOJIy4EeHHE MOIapKOB, Jaxe (€CJIM peub UIET HE O TOCY1apCTBEHHOM
rpaXIaHCKOM CITy>KarieM) ctoumocTbio MmeHee 3000 pyoei;

5) mocemeHnsT peCTOPaHOB COBMECTHO C TPEICTABUTEISAIMH OpPTaHU3AIMK, KOTOpas
W3BJICKJIA, W3BJIEKACT WJIA MOXET HW3BJICYb BBITOJY W3 PEIHICHWA WIA JICUCTBUN
(Oe3neicTBYSA) CIyXKallero Wik paboTHUKA U T.J.

Bbicka3piBaHUs, KOTOpPBIC MPU B3aUMOJCHCTBHM C TpaKJaHAMH MOTYT OBITh
BOCIIPHHATHI KaK COTJIACHE MPUHATH B3SATKY WM KakK MPoch0a O Jgade B3SATKU:

«BOTIPOC PEIIUTH TPYAHO, HO MOYKHOY,

«CIIacH00 Ha XJIeO HEe HaMaXKelllb,

«JIOTOBOPHUMCSY,

«HYKHBI 00JIee BECKHE apTyMEHTBD,

«HY>KHO O0CYIUTh TTapamMeTphl»,

«HY 4TO Jienarh OyaemM?» u T.1.

OO6cyxaeHne ONpeeTIeHHBIX TEM C TIPEACTABUTEISIMHA OpTaHM3aIIMN U TPaXKIaHAMU,
O0COOEHHO C TEeMH W3 HHUX, Ybsl BBITOJAa 3aBUCHUT OT PEIICHUA W JASHCTBUI CIy)KaIllX U
PabOTHUKOB, MOKET BOCIIPUHUMATLCS KaK TIPOCch0a 0 J1aue B3ATKH.

K 4ucity Takux TeéM OTHOCSITCSI, HAPUMED:

1) Hu3KMII YpOBEHb 3apabOTHOW IUIATHI CJIyXKallero, pabdOTHWKA M HEXBaTKa
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JICHEXHBIX CPEJICTB HA PEATU3ALIUIO TEX WM UHBIX HYXK]T;

2) KeJaHhe IPHOOPECTH TO MM MHOE UMYIIECTBO, MOTyUUTh Ty WA UHYIO YCIIyTY,
OTHPABUTKLCS B TYPUCTHIECKYIO TIOC3IKY;

3) oTcyTcTBHE pabOTHI Y POACTBEHHUKOB CITy’KaIllero, paboTHHUKA;

4)  HeoOXOJMMOCTh  TOCTYIUICHHS ~ JICTCH  CiIy)Kallero, pabOTHUKAa B
oOpazoBaTebHbIC YUPEKACHUS U T.1.

Hekotopeie wucxomdanme OT TPpaKIAaHCKUX CIHYXKalMX, JUI, 3aMEIIAoIIX
roCyJapCTBEHHbIE  JOJUKHOCTH, PYKOBOJIMTEICH  TOCYIapCTBEHHBIX  YUPEKICHUI
NPENJIOKCHNs, OCOOCHHO €CIIM OHM CJACNaHbl MPEACTABUTEISIM OpraHu3aluidi |
rpaXIaHaM, Ybsl BBINOJIa 3aBHCUT OT WX PEIICHUN W ACHCTBUH, MOI'YT BOCIPHUHUMAThCS
KaKk Tpochba O Jade B3ATKH. OTO BO3MOXKHO JaXe B TOM Cjy4ae, KOIJa TaKue
MPEAJIOKEHUS TPOJUKTOBAHbI OJJATUMU HAMEPEHUSMU M HUKAK HE CBS3aHBI C JIMYHOU
BBITOJION TOCYIapCTBEHHOTO CITy’)KaIllero, PadOTHHKA.

K 4uncny Takux mpemioKeHnii OTHOCSITC S, HAITPUMED TIPEAJI0KEHHS :

1) mpemocTaBHTh CITyKallleMy, paOOTHUKY H/WJIK €r0 POJICTBEHHHKAM CKUIKY;

2) BOCIOJIB30BAThCS yCIyraMH KOHKPETHOM KOMIIAHUU M (WJIM) SKCIIEPTOB JIJIsI
YCTpPaHEHUS BBIABJICHHBIX HApYIICHW, BBIMOJHEHUSI pabOT B paMKax rocyJapc TBEHHOTO
KOHTpPAaKTa, MOoATOTOBKH HEOOXOIUMBIX JOKYMEHTOB;

3) BHECTH JICHBI'M B KOHKPETHBIM 0J1ar0TBOPUTEIbHBIN (POHT;

4) oepKaTh KOHKPETHYIO CIOPTHBHYIO KOMAHY U T.J.



